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PRETFACE.

L]

T HE Attorney’s Prattice in
the Gourt of King’s Bench
having met with a very favour-
* able reception, and being univer-
fally allowed to be the moft ufe-
ful book of the kind hitherto
publithed, the author of it was
induced to compile the following
work, which he formed on the

- fame’ plan with the former; here-
A 2 in
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in are {et forth under their pro-

per heads the {everal adts of par-

liament relating to the pra@tice,
{fuch rules of court as are now in
force, adjudged cafes on moft
points of praftice; and a great

variety of ufeful precedents,

- The ftatates and rules of the
court are not fet forth in a brief
or fummary way, but the ena&t-
ing and ordering parts generally
at large, {o that the reader willk
{carce ever have occalion to ap-
ply to the ftatutes or rules them-
{elves.

To the a&s of patliament,
rules of court and adjudged ca~

~ les, the author has chiefly con-

fined himielf in this work, chu-
{ing rather to be filent, than to

fay



PREFACE

fay any thing for which he had
not {ufficient authority, and be-
ing cautious of nothing more
than leading the young pradticer
into a miftake.

The precedents, of which the
greateft part were drawn or per-
ufed by counlel, are {fuch as wilk
be moft frequently wanted in
the general courfe of bufinefs.

T'o render this book the more
ufeful, a very copious index is
added, drawn wunder a great
variety of heads, fo that the
reader may with eafe apply to
any particular point of prac-
tice he fhall want to be infor-

med of.

To the  fecond edition was
added a new volume of pleadings,
A 1 a thing
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a thing defired by many, and, it
is hoped, will be acceptable to
all who are willing to attan a
competent knowledge in their
profeflion ; for it is a certain
truth, that he can never be an
able attorney who is not a good
entering clerk, and tolerably well
{killed in {pecial pleading. For-
merly all attornies drew their
own pleadings, and never had
occafion for any affiftance but
the advice of the moft learned.
This kind of learning, which is
now too much neglected, led
them into the very reafons of the
pradtice, and into a knowledge

~ of the common law, which none

but a fpecial pleader can be faid
to be thoroughly mafter of: An
attorney, without being ac-
quamted with {pecial pleading,

canl
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can have no other, than a conw

fufed knowledge of fuch parti-
cular inftances of practice only
as have pafled through his own
hands, and upon the leaft varia-
tion is as much at a lofs as if he
never knew any thing of the

matter; hence {pring demurrers,
motions, expence and endlefs de-

lays to the f{uitors, and difcredit
to the practicer ;. for which rea-
{fons the lofs of this branch of

‘learning among the generality
of the profeflion is greatly to
be lamented, and the retrieving

of 1t can’t be too much recom-
mended.

In the third edition were add-
ed inftruions for levying fines,
and {uftering common recoveries,
with fome direGions touching
replevins, -

In‘

vii
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3 great variety of new adls of |
-parliament and rules of court, I
|

Barnes, Wilfon, &c. are many
additional notes dnd-obfervations,

“and members of parllament

KR

PREF ACE. :

In this ffth edition, befides |;

and alfo adjudfred cales from

and the following entire new |
heads, to take them alphabeti-
call y : ' |
. Adlion for criminal con-
yeriation, |
. Torolling deed |
7. Metx_ons. ’ '
4, Mutual debts and credits.
5. Proceedings again{t peers

6. Proceedi ings 1n .order to
fave the ffatute of limitations. -
- 7. References from court. And
. QUmMonces. | I
See the Index.
The fo”omno order of thu
c“u.f juftice not bcmo' pubhfhed

2 t1l]



PREFACGE.

till that part of this volume was
printed oft, in which, it could
with any degree of propriety be

introduced, it 1s here inferted.

Under the printed papers of
fettings in and after Hilary Term,

1778, 1s the following notice
given, vi,

. The Lord Chief Juftice to ob-
viate a great expence and incon
venience to defendants and their
witnefles, 1n caufes entered for
the firff day of fittings afrer
term, through the plaintiff’s not
pafling the records in proper
time, hath thought fit to order,
that all records in fuch caufes, be

patled and left with his marfhal,

on the preceding evening of fuch
fitting, by the hour of feven.

THE
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THE

Attorney’s Pra&ice
IN THE l |

Court of Comnsn D1eas.,

N e e ——

Of the Yurifdiction of the Court.

L L. pleas are regularly divided into -
pleas of the crown, and into com-
mon or civil pleas. Pleas of the

crown are thofe which concern treafons, fe-

lonies, miffiifions of treafons, €F¢. This
court is the lock and key of the common
law. in common -pleas, and therefore called
the Court of Cominon Pleas ; for in this court
real altions, whereupon fines and recoveries
(the common aflurances of the realm) do

pafs, and all other real (a) ations by original
writs, are to be determined. 1nh all (&; per-

Vor, I B fonal

A—— -

(a) Ations real are fuch allions whereby the deman-
dant claims tille to any lands or tenements, rents, or
commons, in fee.fimple, fee-tail, or for term of life,
Every aftion real is excher pofleilory, that is of his own
pofieflion or feifin, or anceftrel, that is of the poileilion
or feifin of his anceltor. 6 Rep. 3,

(b} A&ions perfonal are fucts altions whereby a man

claims a debt or oiher goods and chattels, or damage for,
them,
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{onal and mixt (¢) attions, this court and the
court of King’s Bench have a concurrent ju-
ri{diction.

The jurifdiftion of this court is general,
and extendeth itfelf throughout all England.

Generally all aétions (4) in this court are
founded upon original writs iffulng out of the
Chancery, and returnable in this Court, where-
upon the plaintiff proceeds either to arreft
the defendant, outlaw him, or ferve him
with a copy of procefs, purfuant te the fta-
tutes 12 G. 1. ¢. 29. 5 G. 2 ¢. 27. Perpe-
tuated by 21 G. 2. ¢. 23.

them or damages for wrong done to his perfon, and is
properly that which in the civil Jaw is called adio in
perfenam, which is brought againft him who is bound in
covenant or defanlt to give or grant any thing. ¢ Terms
 of the law,” Tit, ¢ A&ions perfonal.”

(¢} A mixt ation is a {uit given by the law to recover
the thing demanded, and damages for the wrong done; as
in aflize of novel difleifin, which writ (if the diffeifor makes
a feoffment to another) the difleifor fhall have againft the
diflcifor and the feoffee, or other tertenant, and thereby
fhall recover his feifin of the land, and his damages for the
melne profits, and for the wrong done him ; and {ois an
attion of walte and guare impedit ; but an attion of deti-
nue 15 not called an aftion mixt, altho® by it the thing
withheld is demanded, and fhall be recovered if it may
be found, and damages for the withholding, and if it can-
not be found, damages for the thing and the detaining 5
but ftill an action of detinue 1s called only an a&tion per-
fonal, becaufle it fhould be brought only for goods and
chattels or charters.

(4) An altion is the form of a fuit given by law to
recover a thing, as an altion of debt, &, oras itis in
8 Rep. 151. 4. an allion 15 a right of profecuting to
judgment that which is due unto any ore; a&io ¢ jus
profequendi in fudizio, quod alicui debatur.

But



in the Court of Common Pleas.

But this court may hold plea on writ of
privilege iffuing originally out of this courc
at the fuit of any attorney, officer, mi-
nifter, or clerk of the court intitled to fuch
Writ, -

It may alfo hold plea by bill, which is in
the nature of a petition to the court, againft
any attorney, officer or muniiter, intitled to
the privilege of the court; and exprefies ei-
ther the grievance or wrong which the plain-
tif has fuffered by the defendant, or elfe
fome fault by him committed againft fome
law or ftatute of the realm.

A knight, citizen, burgefs, or other
perfon intitled to privilege of parliament,
may be fued in this court by original bill, in
manner as direfted by the ftatute 12 & 13
W.3. ¢ 3

This court may, upon proper fuggeftions,
erant - prohibitions to keep, as well tem-
poral, as ecclefiaftical courts, within their
proper bounds and jurifdictions, without any
original writ or plea depending ; for the
common law, which in thefe cafes is a prohi-
bition of itfelf, ftands inftead of an original,
12 Co. 108. |

Actions are alfo removed into this court
out of inferior courts of record bv writ of
Habeas corpus cum canfa, or (e) Certiorari;
and out of inferior courts not of record, by

(¢) Certiorari is a writ that lies to remove a regord into
a fuperior court from sn inferior court of record, .vuere
the party {uppofes he may mot have equal juitice doue

him.
B 2 (f) Pone,
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(/) Pone, (g} Recordari, (b) Accedas ad cmmmg
or writ of falfe (7) judgment.

This court hath alfo jurifdition for the
punifhment of 1ts own officers and minifters,
and all other perfons guilty of contempts
againtt the rules and orders of court.

Nowwith{tanding king Charles 1. commii-

Walie: £/~ Goned Sir Jobn Wl fer, a profound learned

cd 1o furreide man, a grave and able (%) judee, and of

bis patint

“euithout coufle

oreat 1nteo'r1ty and courage, by his royal

of siifbhamwisn Tetters. patent, to exercie his office, during

fheawn, the
Same being
grau ted ffzf:r a
ing g00d be-
913"01"0?'-

his gned behaviour, yet, he bemo* n thf::
king’s (/) difpleafure, was in tne beg:nmng
of Mich, (i) term, 5 Car, 1. 4. D, 1630,
before he fer in court, (#) required, by com-
mand from his majelty, to forbear to come
to Wefminfler (0) Hall, for the purpole of
exercifing his juf"cial place 1n (p) court, and,
in obtdu.nre to the faid command, he did

iy g i — ———

(F)Isaw r1t whereoy a caufe depending in the coun-

ty court is removid into this court.
(g) LQI‘I'I]UH['V Ca l da ?T!(QZ{;’ tamer 1t5 name frcm

the firlt fyllablf: of cach word in the name of the writ,

viz. recordari facias lguclain,

(6} "Uhis writ l1es to remove a canfe out of the court
barea into thiz court.

(/) 1f a falle judgment be given in a court not of re-
cord, as in a county-court, hundred, or court baron, the

party injured may have a writ of f.—.xlfe judgment, return-
able in this court.

(£) Whitl. Mem. Engl. Af. 16, Col. 1, Cr, Car, 147:

(/; Wi, Men, ib,

(}ﬂ) Cr. Car 17 5.

(n} The king "fchar:red bim from his {ervice by
meflave, Whitl ib. fee id. 14, Col, 1,

(¢) W, ID 270,

() Cr. Caro 147, 33

-
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(9) forbear, and never exercifed his office,
after the king forbad (7) bim; but yet hc
{1} retained his ’s) poft; and becaule hzs judi-
cial office was conferred on him, geam diu fe
bene gefferit, he would not leave his place,
nor furrender his patent, but by the legal
procecding of Sci. Fa. to try, whether “he
did dene fe gerere or (#) not; and that the king -
might hew what caufe he had, for d(.termmma
his pagent, or for him to forfeit it ; {o he con-
tinued a‘judge to the time of his death ().

After the pafling the votes againit the Commiffons
judges, for their opinion In cale of (hip of ehe judges
money, 16 Decembzr 1640, and tranfmitting ¢ =2 £27¢
them to the houfe of peers, and their con- ;ﬁi}’ (,HT;
curring with the houfe of commons thclem, iea) d
an addrefs was made o the king {hortly af-
ter, that his majefty for the forure v ould
not make any _]udcre by patent (w) during
pleafure, but that they might hold their
places hereatter, grain din fe bene geff: ring s
and his majefty did readily grant the Lzme,
and 1n his fpeech to both houfes of parlia-
ment, at the time of his giving his 1oyal
affent to two bulls, one to toke awa y the
high (%) commifficn court, and the other the
court of ftar (y) chamber, and regulating

—

(7) W. Jo. 230.

(r) Whid. Mzm. Inzll Af 16, Col. 1.

() Id. ib.

/) Whiid, Mem. 15, Col, 2, -

(x} Cr. Car, 147. | f
(“I’) Clar, Iz it Rehel I2t.

(x) Stat. 16 Car, 1, l..l]:.:P 1§

(s} Stat, 10 Car, 1, Chap o,

B 2 the
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the power of the council table, he hath this
paflage “ If you confider what I have done
this parliament, difcontents will not fic in
your hearts; for I hope you remember that
I have granted that the judges hereafter (hall

hold their places, guam diu o bene (z) geffe-
rint”

As king Charles 11, obferved the fame

3ir John Ar- : :
cher refufid T ule and method, in granting patents to

to furrender  JUAgES, quam diy fe bene gefferint, as his royal
bis patent tather did, as appears upon record, in the
witpeut canfe yolls of the court (4); fo he did in removing

of wifbebavior o Judge, notwithitanding his folemn grant

ewn, £z :
ﬁm being Anrolled on record to the contrary ; for Sir

granted dur-  JoOn Archer, one of his juftices of the court
g good beba- of common pleas, after having fat in this
wirs court, nine years, was, during the vacation
after Mich, (b) term, 24 Car. 11. (being
then fenior (¢) judge,) required to forbear
the exercife of his office, either in court or
eliewhere; and was amoved from fitting
therein, for reafons unknown to Mr. Juftice

(@) Raysmond ; but Sir Fobn having his patent,

-M-

(=) 3 Rafher, Hiltor. Collef, 1366.

(a) Clar. Hift, Rebel. 125, Mr., Jutice Croke ob-
fervec, that the judges of both benches are made only
auring the king’s pleafure, {5 that they are removeable
at the King’s will, Cro. Car. 147. and Mr, Juftice
fones obferves, that Sir Humpbry Davenporfs patent
(Sir Fokn Waller's immediate {ucce(lor in the chief
baron{hi'p in the E:r:fafgufr) was during plﬂafuré, and
that of Sir Walter's, during good behavior, W. Jo. 230.
4-Rufh, Hiftor, Colle&t. fal, 1 366,

- {6) T. Jo.43.
() T\ Raym. 219, T, o, 41,
(7} T. Raym z1;.




in the Court of Common Pleas. vi

quam din fe bene (e) gefferit, refufed to fur
render the fame, without a Scire Facias: {o
that he continued a juftice of this court,
though prohibited to fit (f) therein; and,
notwithftanding his removal, enjoyed his
patent, and received a fhare in the profits of
- the faid court, as to fines and other proceed-
ings, by virtue of his patent; and his name
was ufed in thofe fines, &, as a judge of
that (g) court.

By Stat. 20 Edward 1II. chap. 1. the Fudges/ala-
king’s juftices are to take no fee, but of 7
the king.

The ordinary allowances of the judges,
were, in Edward 1.’s ime, very (b liberal,
“according to (i) Whitlock,

By ftat. 10 Hen. V1. ftat. 2. the falaries of
the judees were to be paid them half yearly,
in E. and M. terms, by the lord high (k)
treafurer of Englandy, but it appears by the
year (/) books, that they were to be paid

(¢) T. Jo. 42. T. Raym. 217,

(/) T. Raym. 217.

(¢) 3 Rufher, Hiftor. Collect. 1364.

(5) Thefalary of the judges was liberal anterior to the
reign of Edward 1. according to Sir William Dugdale,
for he informs us, the chief juflice of England received
woo marks a year, for his {upport in that great

employment, fo early as 44 Hen. 1I, Dugd. Orig.
Jur, 20,

() Whitl. Mem. Engl. Af. 344,

(4) The treafury is now and hath been in commifiion,
ag reat number of years.

(/) 10 Hen, VI, fol. t Hea. V11, fol. 3, 4, 5.
B4 out
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out of the (m)yarrears of the cuftoms, by the
cuftomers and comptrollers of Londeny and
that it was enaézd by the f{aid ftatuce, that
they fhould pay to the juftices, out of the
firlt monies anfing out of the cuftoms; and
that they fhould have their proportion by the
day, and it was held that the cultomers were
liable, though the king granted a hcence to
fome merchants, to.retain the cuftoms, In
their hands, for the judges met at #hite~.
Fryars, ard agreed to fue, but the cultom-
ers (1) complied.

From the death of king Hew. V1. to the
date of their patents, in king Ricbard 111.’s
time, the judees had a privy feal to receive:
their falaries; as they had from the mean
time, between the death of Richard 11I. and
the date of their patents, in Henry (o) VIL’s
time.. :

Sir William {p) Dugdale, 1s of opinion,
that the falaries of the judges were more cer-

(#) By ftat. 1 Geo. 111, chap. 23, feft. 3. the falaries
of the judges arc payable out of the annual fum granted
for the fupport of his majefty’s houfhold,” and the honor
and dignity of his croewn 5 and by fe&t. 4. they are, atter
the demife of his majefiy, to be charged upon and paid’
out of the doties granted for the ufe of his majefty’s civil -
coveroment, as fhall be fubfifling after {uch demife, un-
til fome other provifion be made by parlianent for the
expences of the civil government ; and until the making .
{uch provificn, and iecuring the continuance therect,
{uch falaries- fhall be paid out of the monies applicable to
the {uid ufes and expences. - |

(n\ See Year book, i Henry VII. fol. 3.

. (¢) See Year beok, 1 Heury V1. fol, 4, 5.

(#) See Orig. Jur, 104,

| tain
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. tain after 18 Henry VI, becaufe in that year
. the judges of all the courts in Weftminfler
- Hall, together with the attorney general, and
king’s lerjeants at law, exhibited a petition
to the patliament, In French, a copy where-
of may be feen in Sir Williaw’s Origines (q)
Suridicales y fcon after which their {alaries
were {) encrealed.

Oliver’s () Parliament provided that every
judge fhould have a competent fupply, ac-
cording to his great pains and quality, for
their better encouragement and {upport.

By ftat. 12 & 13 William 11l chap, 2.
{tat. 13. the falaries of the judges were af-
certained and eftablilbed; during which
reion, and until the acceflion of his prefent
majelty’s great erandfather, king George I. the
falaries of all the judges (the chiefs as well
as -the puifne) were equal, viz 1000/ a
year, upon whofe acceffion they were increal-
ed by diftinét patents from thofe, by which
they were appointed judges, viz.

The falary of the chief juftice of this
court, to double his former falary, and thofe
of the reft of the judges, to half as much
again, as their former falaries. See 2 R.
Raym. 1319.

By fat. g2 George I1. chap, 35. {ect. 18.
the falary of every of the puilne judges i
augmented 500/,

(¢) Td. ib.
() Id. 109, 110,

() Whitl, Mem, Engl. Af. 344,
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By ftat. 1 George 111. chap. 23. fect. 3, 4.
fuch falaries as are fettled by act of parlia-
ment upon, or granted by his majefty to any
jucige, (hall be paid him as long as his patent
and commuffion continue in force.

The 1alaries of the judges of this court

feem now not only to be acertained but alfo
eftablithed, as follows: The lord chief

juftice 25004 (1) per annum, every of the

puifne Judgesgeoo /. per annum,

At common law the patents of the judges
were determined by the demife of the crown,
but by ftat. 7 and & /Zilliam 111. chap. 27.
feCt. 21. and 1 An. ftat. 1. chap. 8. fett: 1,
2. no patent or grant of any office fhall
ceafe or be void, by reafon of the demife of
the crown, but fhall remain in force for fix
months, unlefs fuperfeded by the fuccefior,
and by ftat. 12 and 13 W7/ 111, chap. 2. the
commiffions of the judges are to be made
quam diu [¢ bene gelferint, but upon the ad-
drefs of both houfes of parliament, they may
be removed.

The court confifts of a chief jultice and
three puifne judges, created by letters pa-
tent; but no one can be conftituted a judge
of this court, unlefs he be a ferjeant of the
degree of the coif.

et ooty S S

(#) This judge’s falary was encrealed from 2000/, to
2:00/. a year, by his prefent majefty ; and the reafon
it is not equal to other chiefs is, hecaufe all fines and re-
coverics are leced ato pofied in this court only, and the
fces thereof are aimoft the fole perquifites of the chiet.

'; The



i1 the Court qf 'Cof(zman Pleas. 1K

The prefent judges are Sir Thomas De Grey,
chief juftice; Sir Henry Gould, {fecond 3 Sir
William Blackftone, third 3 and Sir George
Nares, puifne juftice,

Officers of the Court of Common Pleas.

HE cuftos brevium is the firlt or prin- Coftos brewium
cipal officer of the court of Common His appaint-
Pleas, and holds his place by grant from the "¢
crown ; the prefent patentees are jfobu Brown-
ing, Sir Robert Eden, Frederick Yousg, and
Edward Gore, who execute the {aid office by
Fobn Walton, efq; their deputy.
The duty of this officer is to record and 4ad duty,

file in his office all original and judicial writs,
and inquifitions taken by virtue of any fuch
writs, all pofteas after verdicts, and fines,
+with the concords figned by the parties ac-
knowledging the fame; and the writs of De-
dimus poteftatem iflued for taking the acknow-
ledgment of {uch fines, with the tranfcripts
thereof, ¢, which fines are by him entered
in a book of the fame term the refpetive
writs of covenant are returnable, and the
proclamations of fuch fines are by him in-
dorfed, upon the captions, according to the
ftatute, He is alfo to record and file all
writs of entry and {ummons, writs of Dedi-
mus poleflatem for taking warrants of attorney
thereupon, and writs of {eifin to fupport re-
coveries {uffered in the {aid court ; to make
copics and exemplifications of the faid writs
and records when required, and to return
writs of Certiorari, direted to him, for the

2 removing
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Prothonstae
?'ff-fn

Their appoint-
niend,
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removing any writs or other records into the
court of King’s Beneh,

There are three prothonotaries of this
court, who hold <heir offices for their re-
fpective lwes, and (¢) are adnutced by the
chief jultice of the court for the time being.
T he {econd prothonotary 15 admitted on the
nomination of the caflos brevinim, who, n
right of his office, has the appointment of
the fecond prothonotary,  Iach of the three
pr‘ot?}onota*ms has, belonging to his ofiice,
one fecondary, cne cicrk of the judzments,
and one ¢ a:‘:alx._ of ine dockets, ‘f'he prefent
prothonotaries a.:.e illhan Maiioari ig, Alt-
thony D Cmﬂf, and Flewry fuariy 5 thelr coffice
15 No. 2,10 9 jff:!r LUHTLJ Linnor Tesipie s and
their hours of attendance from ¢ 1n the morn-
ing to 1 in the afterncon, borh in term and.
vacaticiny znd from 4 In the afernoon o 8
at night In term tine 3 and te 6 1n the even-
NG i vacation,

e e e et N :
el y—

(a ) Memarandin, That the ¢%ee of chi Fpmthono_
tary in the Commen P;eas, betog vacant, after the lalt
teriy, Dy tue (-m 2 of Nidoles Recl-wosds and lord

Erosk, oo ef 3 ]1 ise of tha C'Gr'l'nfn Cirnz, oave the faid
cfice 12 4l oed s wifa's Brother tin; becanfe he was
not (T-,;yffg':_r_'rj, I‘!.:‘.".'_;l-‘.:.f{ 1f‘ ond Lo E,l cid the {-rimE' on
Iy hiceiey, conirary the pleaitre of the other juthices,

who thOLanII £ff 0 figer iEIi’J”l. Ta{;.,"- 1 & 5 P & ﬂf
f-r_;- Ry "5‘3 boplo 1o & Lt g4, See the oath
of a p Ofi. O AN I N r* ff ‘}-r" cu2 tae ad.nunon

cf a istoad wrothonota r}* and the admifion of a third
protﬂoumar}f hioyle's Eir, jo. 3,

The
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The chief prothonotary adminifters the 752 dely of toe
oaths to the officers and attornics of the protii-
courts enters on record the patents of the o
juitices, and the patents, furrenders and ad-
miffions of the other officers of the court.
He enters on a remembrance roll the names
of all artornies fworn in court, and makes
certificates thereof to the clerk of the war-
rants, who thereby enter their names 1n the
roll of attorntes. He enters ail writs of
adjournments of the terms ; he draws up the
general rules of the court, made for regu-
jating and {ettling the praltice in the pro-
ceedings therein, and caufes the fame to be
ingrofied and hung up in the treafury cham-
ber at [Feffanfler, and gives copies thereof
to the jucges, and to the other protheno-
taries and cfficers of the court, if required,
without any fee. Ide adminiters the oaths
and declaraiions taken to the government
and keeps an alphabetical hit of the names
of the perfons taking the {ame; and files in
his office the certificates brought in by them ;
and alfo the rolls on which -they fubferibe
their names. Ide has the culiody of the
court-book, 1n which are entered the names
of 2ll caufes on demurrers, {pecial verdicts,
and other matters that are to be argued in
court, and of caufes that are to be tried at
bar, with the refpective terms, number-rolls,
and offices 1 which they are entered, and
takes minutes of the judgment of the court
1 all caufes argued therein.

The chief prothenotary 1s alfo attorney
for the city of Loaden within this court, and

) hath



14

Duty of the
three prm‘éa-
rolar I 5y

The Attorney's Practice

hath from the city yeatly four yards of black
cloth to make him a gown; and a livery fee
of 11, 135 4d. 1s paid yearly to him by the
fecondaries of London, as deputy-theriff.

The three prothonotaries, in term-time,
attend the fitting of the court at Wefiminfier,
for the difpatch of fuch matters as arife trom
caufes entered in their refpeétive offices, and
to inform the court of the ftate of fuch caules,
and to certify the court in matters of practice

~ when required, Each of the prothonotaries

has a publick office in one of the inns of
court, at which they refpectively attend every
afternoon, in term-time, and out of term
every day ({fundays and holidays excepted)
from nine in the mormng till one or two,
and from four in the afternoon till eight or
nine,

It is their duty to enter on record all de-
clarations, pleas, replications, and pleadings
{fubfequent, demurrers, joinders 1 demur-
rers, and judements. To enter all bills filed
acainft attornies and other privileged perfons,
and forejudgers thereon for want of appear-
ance, To fign writs of attachment, Habeas
Corpusy, Procedendo, Certiorari, Venire facias,
Subpena, Scire facias, Capias ad [atisfacien-
dum, Fieri facias, Elegit, Habere facias pof-

feffionem, Habere focias [eifinam, &e. To

ftrike fpecial juries, and: to fign records of
Nifi prius. They are to fee that ail com-
mon recoveries be carefully ingroffed on rolis
of the court, examired, docketted, and
placed 1n their proper offices, and the writs
belonging to the fame filed with the cufios

Drevinm,
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brevium, and to examine all exemplifications
of fuch recoveries.

Perfons committed by the court for con-
tempt are examined on 1nterrogatories by the
prothonotaries, who make reports thereon,
and on other matters referred to them by the
court, and tax bills of cofts, and ftate the
debts and cofts on bills, bonds, mortgages,
and other fecurities, on references made to
them by the court, purfuant to the act made

1'5‘

in the 4th and s5th years of queen Auwe, for stat.4s s Ana.

the amendment of the law.,

The prothonotaries have the cuftody of
all common and plea rolls, and deliver the
fame out, and keep an account of the per-
{fons names to whom the rolls are delivered,
that they may be able to call for a return of
them, and make caret papers, certifying de-
faulters, 1 order to a profecution, puirfuant
to feveral rules of the court. They keep an
account of all rolls received into their offices,
after proper entries are made thereon, and
keep dockets of all judgments, entries of
writs, and other entries, which they care-
fully examine with the rolls,” before they are
delivered into the ofiice of the clerk of the
effoins, or clerk of the warrants, and the
writs into the office of the clerk of the cuf-
tos brevigm, which are afterwards by the faid
officers carried into the treafury of the court,
but the dockets remain 1n the rothonotaries
offices. The prothonotaries fikewife keep
remembrance rolls, on which all rules made
i court are entered, and on which all re-
cognizances of bail, appearances, Scre fa-

£105°S

c. 10,
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cias’s and Precipe’s taken at the bat on cori-
mon recoverles, are entered.

There are three fecondaries 1n this court,
one belonging to each prothonotory, who

Tbeir appoint- has the nomination and appointment of fuch

emt,

Lud duty,

{fecondary 3 which appointment has been
ufuaily for the jeint lives of the prothono-
tarv and fecondary, The prefent feconda-
ries of the court are, Heury Fothergill, Alex-
ander Gerrard, and William Skinn,

The {econdaries in term-time attend the
court and the judges in the treafury, to read
all the records, writings, affidavits, petitions,
papers, 'and exhibits ; to take minutes of all
rules and orders, and draw up the fame, and
take recognizances in court. ‘They enter
all commitments of prifoners, difcontinu-
ances, and fatisfactions acknowledged upon
record, and amend recoras by order of court.,
They admintfter the oaths to prifoners taking
the benefit of the late aét made for the re-
lief of debtors, with refpect to the mpri-
fonments of thetr perfons, prepare align-
ments of their prifoners eftates and effeds,
and draw up rules for their difcharge. On
trials at bar they a&t as aﬂocmres that 1s,
call the jury out of and in court, read the
record, call the defendant, read all written
evidence, call the jury before a verdiét given,
and record the verdict, take minutes of all
{pecial verdiCts, and draw up the fame, and
make capies thereof fov the plaintiff, defen-
dant, and judges. They take an account
of all fines, and recoveries pafled, and fuf-

fered at bar And 1 term-time, afier the
rifing
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vifing of -the court, attend at their offices to

draw up the rules and orders made by the -

court, or by the judges in the treafury, and
enter them on the remembrance rolls, and
makes copies of them, when required. They
enter all rules to declare, plead, reply, re-
join, fur-rejoin, rebut, fur-rebut, and join
in demurrer, and give rules for the attornies,
and other officers of the court to appear to
bills filed againft them. And file and copy
" all affidavits, papers, and exhibits produced
on motions, taxations of cofts, or otherwife,
and fuggeltions and proceedings in {piritual
courts, when prohibitions are applied for ;
and copy interrogatories and examinations of
perfons committed for contempts, On com-
plaints made by the prifoners of the Fleet
Prifon agaiuft the warden, the fecondaries
attend the judges at fuch places as they ap-
point, and file, read, and copy all affidavits
and exhibits produced on fach complaints,
and draw up all orders made thereon.

X7

The prefent clerk of the judgements Licks pr,,i of the
barrow Rowland, Judgments,

It is the duty of this officer to draw up
all final judgments after inquifitions taken,
verdi€ts obtained, or nonfuits had at Nif
prids, and on demurrers, and iffues joined
upon Nu/ tiel record 5 and to draw up and
enter all continuances neceflary in the afore-
{aid judgments. To draw up the award of
every Decem tales, and enter the fame on the
roll; to make out writs of Diffringas decem
tales, and Diftringas juratores ; and 0 draw

You.l, C up

His appoints.
7ents

And duty,
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up the awards of writs of Elegif, and writs
of partition, and enter the fame, with the
return thereof, upon the roll.  To enter all
fatisfaltions ro judgments, when the f{ame 1s
done by the order of a judge, and not in

open court; and to exemplify any of the
abovementioned judgments, if applied for
within a year after the figning of fuch judg-
ments. And by the ftatute 4. & 5 W7, & M.
¢. 20. they are to deliver over to the clerk of
the efloins notes in writing of all judgments
entered by them refpeltively on verdicts,
writs of inquiry, demurrer, and every other
judgment for debt or damacres.

Mer. Samue! Underzzord 15 the prefent clerke
of the dockets and declarations.

He enters upon remembrance all appear-
ances to writs of attachment of prmleore,
writs of Scire fams bills, and other pro-
cefs, ffued out of, and ﬁled 1 the offices
of their refpeltive prothonotaries. They de-
liver out to the attornies the rolls whereon
pleadings are entered, and put them into a
numeiical order, when brought back, and
make out papers, called caret papers, of
fuch as are wantmg, and the attornies names

to whom the fame were delivered, and de-
Liver copies thereof to the clerk of the war-

rants, and clerk of the effoins, to enable

them to Inform the court therecf.  They
prepare ball-pieces or recognizances entered
16to, to. attachments of prmlwe, and other
bailable wrus iifuing out of the prothono-

tarics
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raries offices, and attend the court, or a
judge, when fuch recognizances are taken,
and when fuch bails are juftified, or addi-
tion..] bail is put in, and alfo, when the de-
fendunt furrenders himfelf in difcharge of
his bail. They make copies of ail {pecial
jurics ftruck by the prothonotaries for the
plaintiffs and defendants ; and, when re-
quired, make copies of bills of cofls, and
papers produced before the prothonotaries on
references, and of reports made in court by
the prothonotariecs. They make copies of
rules of court from the remembrance rolls of
terms that are palt. They alfo make out
certificates of declarations not being filed ac-
cording to the rules of the court againft pri-
foners, in order to their being difcharged
out of cuftody for want of proceedings; and
alfo certificates of writs of Recorderi, and
writs of falfe judgment, not being filed ac-
cording to the courfe and practice of the
court. And as clerks to the prothonotaries
they make out copigs of all the fpecial ver-
dicts for the judges, and attornies copcerned
thereiny and in the abfence of the grotho-
notaries they perform the common pulinefs
belonging to the prothonotaries ofices.

Rowland Lickbarrow 15 the prefent cleck of Clok of the
the reverfals, and is jeindy and verbally ap- revr/at,
pointed by the thize prothonorarics. His appoinse

ment.

They draw up and enter the reverfals of 4 duty,
outlawries, and enter the precipe’s thereof on

remembrances, and draw vp certificates theres
\

of to the outlawry office; and draw up and

C 2 Ingrefs
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ingrofs the bail-pieces, or recognizances, in
order to fuch reverfals, and attend the court
and judges therewith, and make out the Su-
perfedeas when neceflary.

Thomas Feflerey’s holds the place of ¢clerk
of the treafury by parol appointment from
the lord chief juftice,

Henry Broughain is clerk of the jurats,
or one of the under clerks of the treafury,
for the counties of Middlefex, Kent, Osford,
Hereford, Southampton, Wilts, Somer[et, Wefi-
moreland, and Nortbumberland, cites of Lon-
don, Briftel, and town of Soutbampton.

Richard Brook 1s clerk of the jurats, or
one of the undcer-clerks of the treafury, for
the counties of Corawsll, Bucks, Surrey,
Hertford, Cambridge, Norfolk, Leicefier; Der-.
by, Vorky Dedford, Huntingdon, Monnionth,
Warwick, Cumberland, Berks, Glocefer, Sa-
lop, Dorfet, Northanipton, Nottingham, and
town of Nottingham, counties of Suffelk dnd
Suffex, cities of 2ork, Coventsy, Norwich,
towns of Newcaftle upon Tyne, Kingfion upon
Hull, and borough ot Leicefler.

And Mr, —— ——is clerk of the ju-
rats, or one of the under-clerks of the treae
fury for the county of Deven, city of Excter,
county of Linco/n, and ity of Lincoln, county
of Worcefer, and city of Worcefler, counties
of Effex, Siaflord, Rutland, and city of
GZﬂZ!Ctj/fd".

The clerks of the jurats, or under-clerks
of the trealury, are admitted by the lord
chier jultice of -the court, for the feveral

countics,
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counties, cities, and towns in their refpeltive
divifions, and hold their places for their lives;
Mr. George Stubbs is the treafury-keeper, and
holds his place alfo by the parol appointment
of the lord chief juitice.

ax

The duty of the clerk of the treafury is 4nd dusy.

to have the care and cuftody of the treafury

of the faid court, which doth contain the
records of the fame court of all common re-

coveries, entrics of the money which the
king hath upon fines ; all judgments and if-
fues, with the pleadings and verdiéts thereon,
inrolments of deeds, warrants of attorney
filacers, and exigenters rolls, containing the
entries of writs iffuing out of their re{pec-
tive offices, from the firft year of king Henry
the eighth inclufive, down to the prefent
time, bound up in diftin&t bundles, aud di-
pefted 1n their due order and courfe of time.
He is alfo to fign all copies taken from the
rolls, and all records of N7/ prius in the faid
court, and to keep a file of all rules and or-
ders relating to the faid rolls. And no exem-.
plifications, {except exemplifications of fines
and common recoveries of the prefent or
next precedent term) are to be {ealed, unlefs
they are firft figned and examined by the
clerk of the trealury. Mich. 1654,

The duty of the clerks of the jurats is to
make and examine copies of the faid records
in their rejpeétive counties; and to amend
records on receipt of orders for that purpofe;
to write and examine the jurats of the re-
cords of Nifi prius 1n the faid court, and to

C3 ¢xemplify
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exemplify verdits, judgments, and old re-
coveries.

The duty of the treafury-keeper is to bind
up the records in diftinc: bundles every term,
and keep them ip their proper order and fe-
ries of tinze, and thew them when required,

The prefenc filacers of this court, are,

Fobn Willes for Lonson and  Middlefex.
The office is executed by Mr fobr
Chambers.

Thomas Lewes for the counties of Sou’b-
ampton, Wilts, and town and counry of South-
ampton. Both offices are executed at Mr.
Sobn Roberts’s chambers, No. 7. Clifford’s-
T

Mr. Dawfon for the counties of Weftmor-
land, Cumberiand, Northumberland, and town
and county of Newcaftle upon Tyne. Office
executed by ——— Gale, Bofwell-court.

Thoinas Sibthorpe for the county and city of
Lincoln. NO.  Barnard’s Inn.

Mr. Bard for the counties of Effex and
Heriford 5 his deputy 1s Mr. Lawrence Gray,
Cliffords Inn.

Jobn Staples, at N°. 2. in Effex Court 1n
the Middle Temple, for the counties of Glonce-
fer, Woveefer, Hereford and Cornwall, and
the cities of Glouceficr and Worcefler,

Thowmas Lee for the county and city of
Yerk, and county of the fame city, and town
of Kinpflon upon Hell, and county of the
{ame town, The office is execuied by him
i Staple’s Inn.

2 Kigy
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Kig. Peyton for the counties of Surrey,
Suffex, Kent and the city of Canterbury. The
office is executed by Mr, Gray.

Yohn Heberden for the counties of Somerfet,
Derfet, city .of Brifiol and town of Pool;,
executes it himfelf at the K. B. office.

Lawrence Gray for the counties of Bedford,
Berks, Buckingbam and Oxford. |

M. Roberts for the counties of Salep,
Stafford, Northampton and Rutland, and city
of Litchfield. |

George Green, NO. 8. Siaples Inn, for the
county of Norfolk, cuty of Norwich, and
county of the fame city.

Henrit, Lenton, for the county of Suffolk,
His deputy’ 1s Mr. Mitchell, Cooke's Court,
Searle Street,

R. Batten, for the county of Devon, city
of Exeter, and county of the fame city. This
office i1s executed at N°. 4. Hare Court,
Tuner Temple.

- William Woerd for the counties of Caim-
bridge and Huntingdon;, the office is execuied
at No. 8. In Staple’s lui.

Jobn Keepe tor the counties of Derdy,
Leicefier, Notiingbam, Warwick, ciy. of Co-
ventry, and town of Nottingham. This office
15 executed by Mr. Steele in Fetter Lane, near
the Rolls Buildings.

Francis Gwyn, efgy for the county of
Monmonth. The office 1s executed by Mr.
Warry, in New Ina,

The feveral perfons above-named, (except Their appoént
the filacer for Monmouth, vide pofea fol. 26) ments
havt beeh appointed, and are leifed of their

C 4 faid
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faid offices by grants from the refpeive chief
juftices of the court for the time being, to
J hold for their natural lives as their freehold,

And duty, Their duty is to make out mefne procefs
upaon original writs returnable 1n this court.

They alfo enter appearances, and file and
enter bails, and attend the judges or the court
on putting in, and juftifying bail, and on
defendants furrendering in difcharge of  their
bails; and alfo take affidavits of debts in
order to hold the defendants to bail ; and af-
fidavits of the fervice of procefs; and file
bills brought againit perfons having privilege
of parliament, and make out the fubfequent
procefs thereon before appearance,

Clkofthe  The clerk of the warrants, inrolments,

warrants,&¢, and eftreats is Keane Fitzgerald, efq; who is

His appoins. @dmitted into the faid office by the lord

meat, chief juitice of this court,

And duty. He files all warrants of attorney wpon
judgments and iffues; and all warrants in
outlawries, and writs of covenant; and on
receiving the warrants of attorney he ftamps
all paper judgments, Pluries capias, and
writs of covenant, and enters Ne recipiaturs
againit filing {uch warrants,

All the common rolls, or records of judg-
ments, and iffues on trials -by Nifi prius of
every term, are delivered by the feveral pro-
thonotaries into this office, the latter end of
the fubfequent term, that the clerk of the
warrants may infpelt the fame, and eftreat
all fines and amerciaments upon fheriffs, and
others, that he fhall find amongft the faid
records, and the rolls are delivered by him

tQ
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to the clerk of the efloins. Every deed ac-
knowledged in this court is 1nrolled in this
office, and docketted in books for the benefie
of fearches, and then delivered to the clerk
of the effoins. The king’s filver rolls, or
poft-fines of every term are brought the fub-
fequent term to this office, and are eftreated s
and the laft day of every term the clerk of
the warrants delivers the efireat to the puifne
judge of the court, and attends him to the
court of Exchequer, when the faid judge de-
livers the eftreats to the lord chief baron,
and the clerk makes oath before the court,
that they are rightly elireated and examined.
All common recoveries are brought to this
office from the prothonotaries, and are doc-
ketted for the benefit of fearches. There is
2 roll alfo kept in this office 0. the names of
all perfons that are admitted attornies of this
court, with an account by what judge each
attorney was admitted, and at what time
and place, and the place of his abode, This
roll is wrote over every Michaclmas term, 1n
order to keep an account of all forejudgers
acainfl atfornies, that are {ued for debts, or
otherwife, and of their being reltored again
to their privilege by rule of court, or judge’s
order. And all perfons have recourle to the
roll without fee or reward. He. alfo ftamps
attachments and writs of privilege for attor-
nies. The clerk of the warrants 15 alfo one
of the officers appointed by the ftatute for
the public regiftring of deeds, & in the
county of Aidalzfex,

The
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The office of clerk of the efloins is in the
appointment of the lord chief juftice, and

His appoint- g ufually been granted for life.  The pre-

meéile

His duty.

fent clerk 1s Mr. #right.
Efloins are entered in this office in all real

actions, and other actions, wherein, by the
practice of the court, (4) e(oins liey and in
cafe the defendant doth not effoin by the
time limited by the rules of the court, the
plaintiff may enter in this office a Ne reci-

siatur effoin, And after an efloin is caft by

the defendant, 1t is the plaintiff’s bufinefs to
adjourn the effvin, in default whereof, and
a rule being given for that purpofe, the de-
fendant may fign a Non preos; which rule
and Noz pros are given in this office on
rolls kept for that purpofe.

~ In this office all yudgments 1n the court of
Cominon Pleas ave docketted, purfuant to ftat,
4 & 5 .86 M. ¢, 20. and all rolls belong-
ing to the feveral officers of the faid court,
are mark’d, number’d, and delivered out to
them ; and when the proper entries are made
thereon they are returned into this office,
and carried by the faid clerk of the efloins
to the treafury at Heffunnfier, and there
bound up in proper bundles. He alfo pro-
vides parchment for the faid rolls, and the
chief juftice of the court for the time being
pays him for the fame.

o —l-

(5) fua Effsin cannot be caft by Attornzy, By Camden
C. J. 2 Wils. 104. |
The
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The office of the clerk of the juries is in Clerk of the
the gift and nomination of the Cuflos bre- juries.
vinm for the time being,  The prelent clerk His appoint-

is Mr. Thomas Bever. Mr. Harrifon, at N°. 8, mEnt s
in New Inn, 1s his deputy.

The duty of this officer is to make out 4ud duty.
writs of Habeas corpara jurclorum, for trials
of iffues in Londen and Middlefex, and at
the aftizes 1n the country.

The return office and office of inrolment of T4e return of-
wilss for fines and recoveries, is in the nomina- /< “;m' oppce
tion of the three puifne Judges of this court, by fi:z;f;g
virtue of an alt of p: wliament made 10 the 234 244 recoveries.
year of the reign of queen Elizebeth, Rowland Officer’s ape
Lickbarrow is the prefent clerk of this office, pomtment.

By the ftatute 23 Elrz. ¢. 3. §. 1. kvery writ His cuty as
of covenant, and other writ, whereon 2 any clerk of the
fine thall be levied, the return thereof, the nrolment of
Dedimus potefiatem for acknowledging fuchﬁ i
fine, the return thereof, the concord, note,
and foot of every fuch fine, the proclama-
tion, and king’s filver, and every original
writ of entry in the Poff, or other writ
whereon any common recovery fhall be {fuf-
tered, or paffed, the writs of fummons ad
warrantizendym, every warrant of attorney
to be had, as wcll of every demandant and
tenant, as vouchee, that fhall be extant, and
1n being, may, upon requeflt of any perfon,
be mrolled and the inrolment fhall be of as
cood force in law, for fo much as fhall be in-
rolled, as the fame being extant ought to be.

§. 6. There fhall be an office for the in-
rolment aforefaid, which fhalli be an office
tor ever, called The office of inrolinent of writs
for fines and recoveries; and the juftices of

the
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the Comion Pleas (other than the chief juf-
tice) thall have the care and charge of the
inrolments atorefaid, and fhall enjoy the faid
office, and the dupoﬁuon thereof, and care-
fully fee to the execution thcreof and 1n
confideration of their charges, pains, (.
(hall have the fums following, wiz. for the
inrolment and examination of every fine,
and the parts thereof, 65, 84. For the in-
rolment of the feveral parts of a recovery,
and examination thereof, 6. 84, For the
exemplification of the inrolment of a fine 5.
For the exemplification and return of every
writ of entry, fummons ad warrantizandum,
‘and warrants, 5. For the {earch of the rolls
for one year 44,  And for the copy of one
. {heet of paper, containing fourteen lines, 44.
Asclork of the My, Lickbarrow returns all writs of cove-
retura ofices  pant, entry, fummons, and feifin, in the names
of the fheriffs of the feveral counties, cities,
and vills in England ; and makes regular en-
tries 1n books, -provided at his own charge for
that purpofe, of the counties, -citles, vills,
parties names, and places wheré the premiffes
lay which are contained in fuch writs; and
alfo the {cveral returns of all fuch writs, ex-
cept writs of covenant, together with the
names of the attornies concerned in profe-
cuting the fame, according to the antient

method ufed in the faid office, -
But the applying for nrolments and ex-
emplifications 1n this office hath been ditufed

. many yCars.

Clerk of the '} he clerk of the king’s filver 15 Williaws

dings fivers - Do, efo; who was aimitted into this of-
fice
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fice by Sir Peser King, late lord chief juttice His appoint-
of this court, on the furrender of Henry Lyd- 7%
low, efq; his deputy is Richard Huffey,

This officer claims it to be his duty, to in- And duty.
fpect and fee that all fines pafied in his office
have regularly paffed through the feveral of-
fices, conformable to the ufage and cuftom
of the court; to enter the whole of all fines,
together with the polt-fine paid thereon, in-
to books which remain in the office as re-
cords, for the benefit of fuch as have occa-
fion to fearch for fines; and alio to indorfe
the poft-fines on the writs of covenant, and
ingrofs the entries of all fines on record, with
the poft-fines thereof; which records are
eltreated Into the court of Excheguer, in or-
der to collet the poft-fines. He 1s alfo to
ftop all fuch fines, againft the pafling of
which caveats are entered, and fle {uch ca-
veats, with all rules of court, judges orders,
and affidavits of the cognifors being alive,
where captions have been taken above twelve
months before the fines are brought to his
office.

All caveats, and orders for {topping any
fines, {hall be renewed every term, and co-
pies thereof left with the clerk of the king’s
filver, for which he is to demand only his
antient fee of 35 4d. the term. And in
default thercof all caveats that fhall not be
fo renewed fhall lofe their force and eifect.
Pajch. 29 Car. 2.

Where a rafure in the day or vear {hall
appear In the captain of a fine, it fhall not

pals
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pafs this office without an \ Alcesur from 4

judge. Pafech, g Aune.

The office of chirographer is held by letters
patent from the crown, and Sir Gesrge Cole-

His appoint- brooke, bart. 1s the prefent patentee, under

ment 3

And duty.

whom Fames Garth, elq; 1s appointed fecon-
dary to officiate in the faid office. There ig
a regifter and record-keeper belonging to the
faid office, and the chirographer appoints
certain clerks, for the leveral counties in
England.

The chirographer draws up, and makes
out, from all parts of the fine, the final con-
cord, properly called the fine itlelf, and in-
oroffes a record thereof, called the chiro-
oraph, or foot of the fine; and ohe other
record thereof, called the note of the fine;
and from the faid chirograph, or foot of the
fine, the chiographer’s clerks ingrofs two
indentures, one whercof 1s intended for the
conulee, and the other for the conufor, each
of which records and indentures contain the
whole of the fine, and are both examined.
with all the parts of the fine, by the chiro-
erapber’s {econdary; and the parts of the
fine, and allo the records, are openly read
and proclaimed 1n court the {ame term the
fine 1s brought into the chirographer’s office,
and allo in the three ioliowing terms, the
chirographer enters every fine in a publick
book, and upon rolls of parchment which
are hung up 1n the court of Cuminon Pleas
on the fitft day of the next term, after the
fine is brought into the {aid office, and which
conttnuz hung up 1 the court during the

‘whole
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whole term, for every perfon’s infpection.
The fame fines are alfo entered in another
book kept by the chirographer’s regifter, for
publick infpetion, and after proclamation
of fuch fines he ingrofies the four proclama-
tions on each chirograph, and delivers the
fame with the Dedimus and concord of the
fine to the Cuftos breviwm, to be filed by
him and files the writ of covenant, and
the other records of the fine in his own of-
fice. Stat.23 El.c. 3. 8. 7.

The office of exigenter 1s executed by Exigenter.
Mr., Fames Meadowcreft, but under what ap-
pointment I have not been able to learn.

It is his duty to make exigents and pro- g duyy,
clamations upon Pluries capias’s in order to
proceed to the outlawry.

The office of clerk of the outlawries is in- Cler® of the

. ' . ’ outlanuries,
cident to the office of his majefly’s attorney . appaint-
generzl, and always executed by fome per- ,m,f
fon appointed by the attorney geéncral for the -
time being, The prefent clerk of the out-
lawries 1s Fobn Way, ela;

It 15 the duty of this officer to make out gud duy,
all writs of Capias uilagatum, {equeftrations
of ecclefiaftical benefices 1n all perfonal ac-
tions in the faid court, afier the return of
the exigent, a fhort note whereof is entered

in a book kept for that purpofe, exprefling
the plaintiff’s and defendant’s names, and
the defendant’s addition, with the caufe of
action and return. And therein are likewife
made entries of all reverials of outlawries,
and the time thereof, in which books all per-

fons may fearch tor outlawries, and fee which
are
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are 1n force or reverfed, and have certificated
thereof, in order to difcharge a feizure of
lands made by virtue thereof s or fatisty any
court or perfon touching the fame, and may
have a copy of the Precipe of any outlawry,
to plead to, and reverfe the fame. Inquifi-
tions tzken on {pecial writs of Ullegatum are
tran{mitted into this office, and are here ex-
emplificd upon rolls figned by the clerk of
the outlawries, and thea carried into the of-
fice of the king’s remembrancer of the court
of Exchequer, and there fled of record, and
the inquifitions themielves and writs of exi-
gent are filed with the Cufios brevinm.
Protoonotary,  The offices of prothonotary, {econdary,
;&ng;}:‘;" Mon- clerl of the judgments, clerk of the dockets,
' exigenter, clerk of the juries, filacer and
His appoint- clerk of the reverfals for the county of Mon-
rERe S mouth, were by his late majelty king Wil-
liam 111. by letters patent under the great
feal, eranted to Francis Guynn, elg; who,
or his reprefentanive, executes the fame by
Mr. Warry his deputy in New [nn.
£d duty. Fle does the fame duty as the like officers
1n this court do for the reft of the counties
in England,
Seal offce. The molt noble Augufius Hexry duke of
Hic appoint- - Grafion 15 {cized in fee-tail of this office, and
et 3 claimeth the receipt of the revenue arifing
for the fealing of writs, exemplifications,
and other things what{oever fealed with the
{eal of this court. Sawmel Rugers, efg; is
his orace’s deputy, to take care of the faid
office, and receive the poofits thereof,
The

£nd duty,
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The office of clerk of the crrors is in the Clerk of the
nomination of the chief juftice of the court €777
for the time being, and has been ufuvally
granted by verbal appointment to hold dur- g ppsinea
ing the pleafure of the chief juilice, Stephen ment ;
Hough, elq; is clerk of the errors to the right
honouratle the prefent lord chiet juftice.

The clerk of the errors, as deputy or clerk 4sd duty,
to the lord chief juftice, has the allowance
and receipt of all writs of error brought up
on judgments given by this courr, and gives
certificates thereof, and maiks the judgment
roll, that a writ of error 15 allowed, and
makes out writs of Superfedcas when re-
quired, and e¢nters and inrols recognizances
of bail taken on writs of error, ard malkes
out writs of Scire facias thereovn, and gives
ruies for putting in, and jultitying baiis, and
gives certificates of the neglects thereof ; and
alfo gives rules for plaintiffs in error to cer-
tify the records, and makes tranfcripts of
the records and judgments, and tranfmits the
fame into the court of King’s Bench, and en-
ters Mittiturs on the rolls, importing that
fuch records are removed mto the King’s
bench, and figns, and enter§ Noa-proffes for
defaults of plaintiffs in error, certifying their
records. He hath alfo the allowance and
return of all Certiorars’s directed to the lord
chief juftice, for certitying records from this
court 1nto any other.,

The judges clerks are verbally appointed 7 dges clerks,
by their reipettive Judges, to continue dur-
ing pleafure,

The duty of thefe ¢'rksis to ingrofs bail- 412 duty,
peces on writs of flabeas corpus; and -

YoL. I, D dorie

mln
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dorfe commitments on the back of the re-
turn, and to draw up furrenders of perfons
{urrendering themfelves in difcharge of their

‘baitl, and to ingrofs bail-pieces on writs of

Certiorari 3 to enter all {uch bail-pieces, as
likewife to enter the commirments . and fur-
renders in books kept for that purpofe, (which
books perfons are at liberty to infpect with-
out fee or reward;) to take rscognizances
of bail acknowledged betore their refpective
judges; to read over to the parties the con-
tents of all fines and warrants of attorney
for fuffering common recoveries, and ad-
miffions of infants to {ue or defend by pro-
chein amy, or guardian, and to write the
captions thereon, to ingrofs the returns of
writs of Dedimus poteftatem direCted to their
refpeétive judges; to write the Allocatur of
a fine taken before commiflioners upon oath
of the due caption thercof, and to write the
captions of deeds acknowledged 1n or out of
court to be inrolled, and to adminifter the
oaths to perfons making afhidavits, or bail
juftifying, and to draw up fummonfes and
orders made by their refpective judges.

The clerks to the lord chief juftice make

~ out commiffions for taking affidavits and {pe-

| _,tfinrfaff at
Nifi prius i

cial bails, and file the approbations {igned by
the puifne judges, in order for fuch commif-
{ions and enter the names of the commif-
fioners fo appointed in a bock kept for that
purpolc, | |
“The office ¢f affociace at Ny prins in Lon-
don and AMicdiefex is in the appointment of
2. the
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the lord chief juftice, and has been generally London and

granted by parol, to hold during pleafure Middlefex,

only. The prefent aflociate 1s Mr. Thomas His appoint-

Lloyd. ment 3
The duty of this officer 15 to wait on the 4,4 duy.

Jord chief juftice, when he appoints the days

of fittings at Vi prius, and to make copies

thereof, which are ftuck up in the prothono-

taries offices, and 1in Weftminfler Hall, to at-

tend the court during the fittings, and draw

out of the box the names of the juross, and

record their appearances and defaults, and

return the fame. To read the record, and

all written evidence, and to take down the

minutes of falts and enter the records in a

book ; record verdifts, return Poffeas, and

draw up orders of the court of Niff prius,

and make copies for each fide, 1o attend with

the jury to take a private verdict, and craw

up and enter the fame on the Pgflea, and

make out copies thereof. | |
The office of marthal at Niff prists in Lon. Marfbal ut

dow and Middlefex is alfo in the nomination N privs &

Jex 15 8 Lond
of the lord chiet juftice, and has been rune hﬁﬁ;}’:};ﬂ""

immemorial granted by parcl appeintment, gis appoint=
to hold during the pleafure of the lord chiefment ;
juftice, The prefent marfhal is Stepben Hough,
elg.
~ This officer is to attend the lord chief dud duty.
juftice of this court, at all fuch times as his
lordfhip fits to try iflues depending in this
court, by writ of Nifi prius, erther 1 the
county of Middlefex or city of London. He
enters the names of all caules {et down to be
tried for the faid city and county, 1n a book

D 2 kept,
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Cryer ot Niii
prius 7z Lon-
" don a4 Mid-
dle{ex,

His apprint-

T ekt s

And duty.

Chif proclan
PICIGF .
His o ppoitit -

2i prd >
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kept and provided by him for that purpofes
which he carries down with him every day
in term-time, to Weflininfler, that all atiors
nies may have recourfe to it to enter their
caules, to infpect and {fee what caufes are en-
tered, and at proper times to enter INe reci-
piaturs 5 and in the afternoon this book s
kept at the lord chief juftice’s chambers for
the fame purpofe. During the time ap-:
pointed for trials in the faid cauvies he perfo-
nally attends the court during the whole time
of their fitting, to receive the records and
writs, and mark them. The marfhal firft
cails the name of the caufe, and then de-
livers up the record to the lord chief juftice,
and f{its under him, to be ready, upon all
occafions, to receive his commands, to re-
cetve and withdraw records and writs, and to
mark any that are left untried, as Remanzis
to be tried at the next {fitting.

The office of cryer at Nif f#ius in Lon-
don and Aliddlefex 1s alfs in the gift of the.
Jord chief juftice for the time being, and bas
been ufually granted by parol appointment,
to hold during pleafure. Mr, Avis is cryer wo
the prefent lord chiet juftice.

His duty is to call the jurors, and {wear;
them, and all wiineffes produced on {uch
trials.

Heneage Walker, efqs hereditary proclas
mator of this court, granted w Febn i alker,
efg; the office of marcichal proclamator, and
barrier of this court, with all fees, e, to
hold to him and his beirs for ever, There
are four perfons who act as cryers of the cour,

one
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< one- of which is alfo court-keeper, and ano-
ther porter of the court: Which cryers,
court-keeper, and porter, are deputies to the
chief proclamator.
The duty of the proclamator and barrier 4¢d dusy.
is by himlelr, or deputies, to attend the court
of Commons Pleas at Weftminflcr, and make
proclamations, .
The cryers are appointed by deputation T%: fourcryers
- from the chief proclamator. Their appoint-
ment ;
Their duty 1s to attend the court, to ad- 4ud dury,
minifter the oaths to juries, witnefles, bails,
and perfons making affidavits; to hand rules
affidavits, ¢, from the ferjeants to the pro-
per officers, to bring records into court as
they are wanied, to call attornies on bills
being filed againft them, to take recoveries
from the bar, and get them entered in the
proper prothonotaries offices to which they
belong, proclaim the efioins on the return-
days, make proper adjournments, &e.
The court-keeper is appointed by the chief Court-decper.

proclamator, His aptoint-
ment |

His duty 1s to take care of the court, and 4ud duty,
that the tapeftry and cufhions be kept clean,
the court wathed, matted and cleaned, and
o take care of the als of parliament, and
other beoks made ue of in court.
The porter of the court holds his place Porter of the

by the appointment of the chief proclamator, @t
L ap; Glitha
ot '

His duty is to attend the judges in COULt, ud dusy,
hang out of the fines every day, take care of

D 3 theing
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Warden of the
Fle et

His appoint -
ment 3

And duty,

Clerf of the
papers and
rules of the
Fleet prifon,
His appoins-
pent

And duty,

: fpﬂﬁﬁ
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them and to do other bufinefs as pc¢cafion

requires.
The warden of the Fleet prifon 1is Jobn

Eyles, elq; appointed by letters patent to

hold during plmfurc
His duty 15 to receive, and have the cul-

tody of all prifoners committed by this court
to the Fleet prifon.

The prefent clerk of the papers and rules
of the Fleet prifon is Mr. Law, who holds

his place by grant or appointment of the
warden of the fleet,

It 15 his bufinefs to receive and enter, in
books kept for that purpofe, the commit-
ments of prifoners committed to the faid pri-
fon by this court, to enter declarations deli
vered to the turnkey of the prifon againtt
prifoners, and to enter and file the difcharges
of prifoners, and to give certificates there of
and return writs of abeas corpus, and other
writs direfed to the warden, and enter the
fame in a book kept for that purpofe, and
alio to give certificates of charges againit
prifoners, and certificates of day-rules granted

to prifoners by the court. |
There are two tipftaffs attendant on this

Their appoint- court, who are admitted by depuration from

nient,

And duty.

the warden of the Fleet,

They attend the judges whilft fitting in
court, and in the afternoon at their cham-
bers, and out of term they atiend there
morning and afternoon. Cne of them alfo

attends the chief juflice at the ﬁ[tll"‘ﬁa of Nift

pruis et Wefimizjier and 1n Lo?zdan amet on

the circuits, Their duty 1§ to reccive alj
Pnloners
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prifoners committed in court, or at a judge’s
chambers, and from thence to carry them to
the Fleet prifon, and deliver them to the
turnkey there; and allo to bring up pri-
{oners to the court, or before a judge, on 2
Habeos corpus, or rule of court for thar
purpole.

The judges of this court, or any two of Commiffioners
them, whereof the chief joftice to be one,/?” #a<irg af=
fhall and may, by one or more commiffion (jj;g';;:ﬁ;:;
or commiflions, under the feal of this court, ;, sbis cours. 10
from time to time, as need fhall require, im- e appointed by
power what and as many perfons as they fhall tbe judzes.
think fit and neceflary in all and every the
feveral fhires and counties within the king-
dom of Luglzzd, dominion of Wales, and
town of Berwick upon Tweed, to take and re-
ceive all and every fuch afhidavit and afhda-
vits as any perfon or perfons (hall be willing
and defirous to make before any of the per-
fons fo impowered, 1n or concerning any
caule, matter, or thing depending, or any
wile concerning any of the proceedings in
the faid court, as mafters of Chancery 1n ex-
traordinary do vfe todo. And anyjudgc Of/fﬂa'jm{gggf
aflize 1n lus circuit may take and receive any afrze in bis
aifidavit or affidavits as any perfon or perfons o o
fhall be willing and defirous to make betore”,’ ‘:;f“ -
him in or concerning any caufe, matter or
thing depending or 1 any wife concerning
any proceedings 1n the faid court: Which ggiir 1 8
laid affidavics, taken as aforefaid, thali e filed prd, ond thes
and then read and made ufe of 1n the faid 7¢ad and ufed,
court to all intents and purpofes as other af- &¢
fidavits taken in the faid court now are; and

D4 all
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all and every affidavic and affidavits, taken ag
aforelaid, (hall be ot the {ame force as afhda-
Penaity of per- vits talien in the {aid court now arey and all
juyinfschef-and every perlon and perfons for fisearing
Jaaritte  hin her. or themieives in iach afidavit or
all dav;..s (hall 1ncur and be hable unto the
fame penalties as o1 tuch affidavit or afida-
vits had been made and aken in open court.
tat, 29 Car, 2. ¢. 5. §. 2.
Fee for teking  For the taking of every fuch athdavig, the
Sucbofidavitss perfon or pe mns o impowered and taking
‘the fame, fhall for fo doing receive only the
fum or fee of 124. and no more. Same
Stc?,. 51. 2.
Conmiffioncrs  The Juftices of this court or any two of
Jor taking bad's theny, whereof the chief juftice to be one,
:Zifji :‘:"”’ may by one or more commiffion or com-
be ofjointid by W dioners under the feal of chis court, from
yoe fudzes,  time to time, as need fhall require, impower
{uchr and fo many perfons, other than com-
mon zttornies and {olicitors, as they fhall
think fit and neceffary, In all and every the
feveral fhires and counties within the king-
dom of Fugleaz, dounaion of Wals, and
town of Berwiek npon Tweed, to take and
receive all and every fuch recogmzance or re-
cognizances of bail or bails, as any perfon or
peno.ns thall be willing and defirous to ac-
knowledee or make before any of the per-
fons fo unpowered 1n any action or fuir de-
pending 1o this court, in fuch maunner and
forin, aua by fuch recogmzance or bail piece
Recogmizancts g5 the juflices of this court have ufed to take
fo be tran/ the nune, which faild recognizince or recog-

mtted o
- nizances of bal or ba.lplt:ce {o taken as

Ju.ge of the
ot aforefaid
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Forefaid fhall be tranfmitted to fome or one
of the jultices of this court, who upon af- yg1.0; ¢
fidavit made of the due taking of the re- sbe due tate
cognizance of {fuch bail or bail-piece, by ing &
{ome credible perfon prefent at the taking
thereof, fuch juftice fhall receive the fame
upon payment of fuch fees 2s have been
ufually received for the taking of {pecial bails
by the juftices clerks, and other the officers
of this court; which recognizance of bail or
bail-piece 1o taken aud iranunitied, fhall be
of the like effelt as if the fame were taken
de bene effe, betore any of the {aid juftices;
for the taking of every which recognizance Fu fir tafing,
or recognizances of bail or bzil-piece, the &e.
perfon or perfons fo impowered thall receive
only the fum or fee of 25 and no more.

Stat, 4 W. 8 M. ¢, 4. §. 1.

The juftices in this court fhall make fuch Fudges to make
rules and orders for the jultifying of fuch 74ées for juftie
bails, and making the {fame abfolute, as to 08 &
them fhail feems meet; {o as the cognizor or
cognizors of fuch bail or bails be not com-
pelled to z2ppear in perfon in this court to
jullify him or themfelves: But the fame may The fame to be
and 1s hereby direted to be determined by by agidavit
afidavit or afiidavits taken before the faid "% /7
‘ ‘ commiffionere

commiffioners, who are hereby impowered
and required to take the fame, and alfo to
examine the fureties upon oath touching the
value of their refpective eftates 5 unlefs the
cognizor or cognizers of fuch bail do live
within the cities of Louden and Wefiminfier,

or within ten miles thereof, Same Stat. §. 2.
Any

Uﬂlfﬁ', &¢,
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Ay judeeof  Any judge, of affize in. his.circuit. may
f{éﬁ;zﬁ;‘ take and receive all and every fuch recogni-
take fuch bail, ZARCE. and recognizances. of bail or bmls, as
any perfon fhall be willing and defirous to
make and acknowledge before him, which
being tran{mitred 1n like manner as afore-
faid, fhall (without oath) Le received in
manner as aforefaid, upon payment of the
ufual fees. Same Stat. §. 3.
Acknowledging  Every petrfon who fhall acknowledge, or
bail in the procure to be acknowledged, any ﬁne, e
:;ff:{ t’;”ﬁ 2 recognizance or recognizances, bail or bails,
or confonting, C in the name of any other perfon not
- febony. privy or confenting to the fame, and being
thereof convicted, “fhall be ad] udge_d to be a
felon, and {uffer death, &e. without benefit
of clerﬂy Stat. 21 Fac. 1. ¢. 26, 1 H. H.
P.C. 696. Et wide Stat. 4 W. &5 M. ¢. 4.
§. 4. Whereby perfonating another before
thofe who have authority by that act to take
bail, fo asto make him liable to the payment

of any fum of money in that fuit or aflion,
is made felony.

Altornies of the court.

Noonetoa? ¥ 3 Y the ftatute (z) 2 Geo. 2. ¢. 23. [efF. 5,
as an attorney, no perion fhall be admitted to act as an

;”[ﬁ ferved attorney, fue out any procefs, or defend any

UE

cler @y;;:; aftion 1n this court, unlefs Le fhall have been
bound by contratt in writing to ferve as a

(a) Perpetuated by Stat. 30 Geo. 2. . 19. & 75,
clerk



