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(1) Mr. Prynn proved it, firft by his own printed
Letter, and the Depolitions publithed by his Di-
rection, ina full Relation, &c. pag. 4,6,10,11,12.
where he ufeth thefe Expreflions: Colone! Fienncs
(writes his Major Laugrifh) wbho comimunicated unto
e an Order that be had received from bis Fxcel-
lency, whereby be was enjoined to fend Colrnel Efiex
to Windlor, or the Parlicinent, in cafe be fow canfe

for ity and having given wme Reafon to fee cind ks

that there was caufe fo to do, he affed e, whetber
[ would affift bim in the Execution of it o no? The
which, feeing canfe fory I promifed to do. But it
will be neceflary heve to annex the Reafons swhick
caufed Colonel Fiennes to put i Esecution the Order
given bim by my Lovd General, to find up Colonel
Effex from Briftol ; not as an Acenfaticn epainft
Goloirzd Eflex i3 this Place, (let that be follswoed by
thafe Lo wwhont it appeitains ) but by way of Vindicotion
of Colonel Fiennes, that be bad dosie nothizr berein,
ont woat toe Truff vepofed in bim, aid the Safity
of that maportant Place did reguire bim 5 and tha!
the rathery becaufe it begins fo far torefieét upon Co-
lonel Frennes, as if be hod deire biws Injury, and
there bad been no Plot ot all, but a Plot 1o, pitt biin-
Jelf in the Governoi’s Place, The Maliginanss in the
Town taking up 1is, and [preading it, end adding
Strength to 1t by Colonel Eflex’s oton Speeches and
Carriages, it will be a great Tujuftice to him, <o
bath done Dis Duty, and therein i ficonfiderable
Services, 1o be requited wwith Caluimmy, &c. Befides,
Colonel Frennes writes thus in a printed Letter to
bis Father: My Lord, &c. [ beve fant a L:tter
long enougn, and full enongh of Peiticulars, conceri-
ing Colonel Eflex, and which I think wwere fufficient

to fatsify aity Mair, that it was neceffaiy be fhould

be removed from beice, before the Towit conld be put
in any Peflibility of Security, altho’ bz bad ot been
touched tn the Point of bis Fidelity : His being bere,

1 found uconfifient <vith the Good ond Safety of this

Cily s and 1bo” there swere no apparcat Proof of bis
Falfbsod, wwhich I never affirimed, ve! there were
Jhresed Grownds of Fealonfe, a5 inzy appear by the
Depofitions, whireef I bave fout yeur Lordfbip e
Copy, iegether wilth this Letter.  For iy part, fo 5y
Loyd General aid the l¥orld be fatisfied, 1hat T bad
good Reafon to fend bin azeay from heace, according
to bis Direflion, I would not bave !lings profecuted
too bard againft bim, altho’ I am very much deccived,
if mairy a Goveritor 6f a Town bath ot becit colled to
aip Aecottinty 11 Potitt of bis Fidelitv, uton weaker
Grounds than thsfe which I bave font,

’2.) By his own exprefs Confeflion, in the lat-
ter end of his Anfewer ta the fecond irticl:, tho® he
denies 1tin the Beginning, that he didd ic not upon
any-presended Canfe.

To the third, That Liwfeif <cas sever Gevernsr
of Briftol, Mr, Pryiin anfwered, That it {eemed
he had carried himielf {o difhonourably in that

Government, thit he was now athamed or afraid

to confels mmiell Governor, for fear he fhould
juiter for 1t, elfe he could not have ghe Impudence
to deny it. But {ince he thus denied himiclf Go-
vernor, he would quickly prove him fo 4 _
Frdt, by his own Warrants, during his Go-
verniment, wherem he fltled himiclf Goverior of
Briftol, Secondly, by his Acceprance of that Title
trom his Ofhcers, Soldicrs, tire Commirttee, and
all others.  Thirdly, -by the Parliament’s, his Fx-
cellency’s, and own Father’s incitling of him Go-

vernor of Briftol, 1n their Lettets and Dire@ions

to him.  Fourthly, by his cxercifing all the Au-

thority, and receiving the Pay of a Governor.
[

40. The Trial of Colosie! Fienies,

19 Car.].

Fifthly, by the full Declaration concerning pis
March to Brifte/, fet forth by his Major, Langrif,

who, in'his Letter from Briffel, Masrch 6, 1641
' . I

28. 3, 4, 0. fhiles Colonel Fiennes our Goverugr,
and uow Governor of Briftoly three feveral T mes,
long before he had 1 Commiflion to be Goverpgy
there.  Sixthly, by bis swi Diaught of an Ord;.
naice prefented to the Houfe of Coiminons &y the Lord
oay, tor the fewtling of a fufficient Garrifoy 4
Briftol ; printed by himfelf, in his Refation nad; 4,
the Houfe of Commans concerning the Surrender of the
City of Briftol, pag. 17 to 22, in which we fing
this Gentleman no lefs than cight feveral times ey
prefly ftiled, Celenel Fiennes Geuernor of Brifto]
And are you rot athamed {o confidently to deny
that here in the Prefence of this honourable Coun.
cil, which yourlelf have fo lately publithed to ail
the World 2 Opartet meindacem effe maemerem.  Se.
ventbly, in the very Asxticles of the Surrender of
the Ciry and Caftle of «Liiflo/ to the Enemy he in-
ticled himfelt Gevernor, witneds the Title of them
Articles agieed on at the City of Briftol, detween (-
lone! Nathanael Fiennes Governor of the faid Ciyy
on the one Perty, and Colonel Charles Gerard aid
Captein Witlum Termgham, for aid on the Bebaif
of Prince Rupere, en the other Party, July 20,
1043. And Aruacle 1. That the Governor. Colonsd
Nathanael Fienncz, e Certatnly if he were net
Governor befere to keep, yet thele very Articles
prove he was then Governor to furrender ir.
And now, Sir, take your Choices If you were
not Governor, then you had no Power to treator
furrender the City or Caftle, and fo muft be con-
demned (by your own Conteflion) as a Betrayer
of them: If you werz Governor of them, then
you fhew yourlelt molt unworthy your Birth and
Breeding m denying it now ; elpecially fince you
have given an Account in a printed Reletion, of
your Proceedings and Surrender of Briffol, which
15 11 Law a Conieflion of this Truft. To con-
clude: His Excellency’s own Proclamation, pofted
up at Freimizfice by the Detendant’s Procurement,
and fummoning us to give Information againft
him, doth no lefs than three {everal times together
ftile himy, Colonel Nathanael Fiennes, late Gover-
nor ¢f Brillol 3 and therefore eternally concludes
him to deny it o
The Colonel confefled at alt, that be was Gs.
veraor of Briftols but he nextdenied, inthe fourth
Place, That be was ever Goverior of 1he Caftle of

Briftol, the’ be scas of the Tomwn.

And Fitthly, That be bad cver any Commiffias

to be Goveiner of Briftol, |
"To the hrit whercot Mr. Prynn replied; Firft,
That he had the chief Command of the Caftle,
and none clfe.  Secondly, That he placed his own
Brother, Celonel Yoin Fiennes, as Commander in
Chicf, and all other Officers under him), in the
Caftle.  Thirdly, That he only gave Order for
the fortifying, viltualing, and garrifoning of it.
Fourthly, That he laid up the Stores and Maga-
zines of the City there, difpofed of all the Lodg-
ings in it, meending to maké it thie Place of his
Jalt Retreat : theretore certainly he was Governor
of 1. Fifthly, That tho’ Briffel Caftle and the
City were divided heretofore, the Caftle lying in
Gloucefterfbire, and being no part of the City, yet
fince Queen Zune’s Entertainment at Briftol, King
Jaines av her Requelt gave and united the Caftle
to the City, making it part thereof, and fo it con-
tinueth to this Day: Wherefore fince he confeffeth

he was Governor of the City, he muft neceffarily
R T
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he Governor of the C:}ftle too, 1t being no parcel
of the City, and having no other Governor that
had charge of 1T 19 .clucf but himielf alone, and
his Beother under him.

Tg this the Defendant, in the fixth Place; re.

licd, That he had no _Chnrgc ob 1t as a Fort, no
qore of any one Houle 1n the City.

To which Mr. Pryzn rejoined, Firft, That the
Caltle was never reputed a Houle, but always a
Farg, & Caltle, and a very ftrong one two; there-
fore he miuft needs have the Government of it as
, Fort, not as a Houfe. Secondly, Him/clf
oftcemed 1t the ftrongeft Forr in and about the
City, beftowed much Coft in fortifying it, laid
ap his Magazines in it, kept a fpecial Garrifon
there, made it the Place of his laft Retrear, pro-
mited to hold it out till che laft, if the Cicy were
caken, and to lay his own Bones there rather than
vield it up; therefore certainly he took charge of
it as a Fort, and mult anlwer for furrendering it
as a rort,

Upon this Colonel Ficanes rephed, That the
Cajtle was 1ot meitioned in bis Commiffien, and 1
he was wot chargeable with it as a Fort.

Yhich Mr, Pryna prefently laying hold of, re-
joined @ FF irft, my Lords, We have now a clear
Confeflion that Col. Fienies had a Commiflion to
be Governor of Briftel, the fifth Thing he even
now denied.  Secondly, Tho’ the Caftle be not
particularly named as a Fort in his Commiition,
yet this will not help him, for it is therein included
as part of Briffel. This I fhall undeniably evi-
dence by a Cafe or two: Colonel Fieuaes, by Vir-
te of his Commiifion, hath built feveral Forts
and Sconces about Briffe/, without, not within the
City-Limits, tho’adjeining to it, as we have done
the like about Louden 5 thefe Forts are properly
no part of the City, as the Caftle is, nor are they
mentioned or included wichin his Commiflion, be-
ing buiit for the moft part fince the Commiflion
was granted 5 yet no Man will doubr but 1f Col.
Fieines, or any other Othcer, had treacheroufly
or cowardly delivered up any of thefe Out-Forts
to the Enemy, tho” no part of the City, it had
been Trealon 1n him, and he fhould have uffered
for it: So had he in like manner yielded up or
betrayed any one Houfe in the City or Caftle,
were it forrified or not fortified, to the Lofs or
Hazard of the City, it had been Treafon by the
Laws of War; many Cites and Caftles having
been loft, by the lofs or yielding of one [Houfe
or Poltern 3 much more chen muit he f{ufter for
furrendering {fuch a confiderable Fort as Briffo/
Caftle to the Enemy, without any Battery, Al-
fault, or Neceffity, tho’ he found it not fpecified
1 his Commiffion, which extends to the whole
City, and {o to every Houfe, Fort, and Parcel
of 1t, tho’ not particalarly mentioned in it.

The Colonel then faid, That hbe had no Com-
milfisn to e Governor of Briftoly and by Confequence
was nol Governor of it

To which Mr, Pryun replied: Firft, That fince
he undertook the Charge of the Town and Caftle,
as Gavernor, it mattered not much whether he
had a Commiffion or not; for he writ, and car-
ried himfelf as Governor, even from the fending
away ol Colonel Effex, till the Surrender of the
Town and Caltle, which he furrendered as Go-
Vernor.,

SE:cﬂndlw_,rj That himfelf had formerly unawares
confeffed, That he had a Commiffion to be Go-

ernor, and that he was {iled Governor by Lax-
YoL. [, |
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grifh, and others, even in Print, before he had
his Commiflion to cthe Governor.

'_I'i}irdly, he fhould prove hereatter, Thar hin-
felf fent one Capuin Bagaall twice up to Loidon
to procure not orly a Commiffion, but an fizde-
pendent Commiffisiny {rom his Excellency, thar fo
he and his Garrifon might not be I'ul;jf& to Sir
Williaim Haller’s Commands, (which Cuptain Bag-
nell afierwards areefed upon Ourh, and that he
fpf.*f1t fixteen Pounds in thefe two Journeys, to ob-
tatn this Commiffion, which the Colonel ourt of
his L iberality never yet paid him) and the Colonel
himlelf confcfled afterwards to the Council upon
bagnall’s Tellimony, he fent for and received ax
indcpendent Coimiffion  that {o be and bis Garifon-
Soldiers might not be liablz to Sir William Wailer's
Cominands, as they formerly were.

The Colonel hercupon told the Council, That
he fent for this Commifficit, not to guerd the Ciry
againft the Eneciny, as Governor of it, but only to
keep bis Soldiers in Order, who when they were coin-
manded on oy Service, greww Mutinous, and would
Jill be calling on bis to fee his Commiffion : for which
be gave an Inflance in Col. Popham’s Regiment 4
who difobeyed biinwhen they veturned from the taking
of Sherborne : And this made him to fend for &
Commiffion, ouly to order kis Soldicrs, and keep thens -
tn Obedience 5 but he never bad ner fant for ony
Cominiffion to keep the Town or Caflle.

To which Mr. Pryiir veplicd, That this was
the moft abfurd, irrational, if not unfoldierly Dif-
tin¢tion, that ever was heard of 1n the World,
and that he might be athamed to propound it be-
fore Soldiers, in fuch an honourable Counctl of
War as this: for what nced was there either of a
Garrifon or Governor cf Briffel, or of fuch a
Commiflion to keep his Soldiers there in Obedi-
ence and Order, but only to preferve the City 2
This was the only End why he and lus Garrifon
were there placed, muintained by the Parliament
and his Excellency to keep the City, which elle
would have as well or better kept itlelf without
then.

Secondly, That he was confident his Exceliency
never granted any fuch Commiffion to any Go-
vernor (nor any other Prince or General in the
World) only to keep his Garrifon in Order, but not
to defend the garrifoned Place, whereof he was
Governor: {uch an abfurd Commiffion was never
ver heard of, nor fuch a nonfence Diftinttion
made by any Soldier. And thereupon he defired
the Commiflion might be produced, tothe End it
might appear whether it warranted this Diftinc-
tion, That it was only to difcipline his Soldiers,
but not to hold the Town againft the Enemy.

Thirdly, That their Lordfhips now faw the
true Reafon why Colonel Fiennes {o foon delivered
up Briffal to the Enemy: he pleads, he had (or
would have) no Commiffion to keep it, thercfore
it was he thus Surrendred it up to the Enemies als
moft as foon as they came before it: who doubt-
lefs would keep it better, defend it longer than
he, tho’ they wanted a Commiffion for it.

Fourthly, That this pretended Dil’abcd_lencc of
Col, Popham’s Regiment was long after his Com-
miflion received, and that upon this Occafion: Col.
Fiennes, and his Major Langrifb, would haye taken
from Col. Pophan’s Regiment that lrtle Plunder
they had gained at Sherborne, with the Huzard of
their Lives, at the Country’s Charge, without any
DireSion fron: Fiennes, who {ent them not on that

Service ; which jnjurious, avaritious A& of his
s G ~thew
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they juftly oppofed by ftanding on their guard,
and {o kept that Booty he would have carry’d from
them into Bi/ffel Caftle. This occafton then being
fublvguent to his Commiffion, could not be the
Ground of its procuring, but rather thar which
himfclf unawares confefied ; his defire of Indepen-
dency and Exemption from Siur }illicn fFeller’s
Communds.

The Colonel then miifted: Firlt, That be #e-
ceived bis Comniffion eily wron this Condition, and
with this Tuientisn, to keep bis Soldicrs in order, but
#0: Lo wcke good the Town and Cyflle : thercfore be
conld be o further coargeable by it thau as be ieccived
2.

To which Mr. Piysi replied: (1.) Thatevery
Governer mult receive hisCommuifiion at his Peril,
as it is granted and intended by him that granted
it, (as Tenants do their Leafes, and Donees in tail
their Lands)and hath no Power 1o annex any Con-
ditions thercunto: his Commiflon then being ab-
folute, to keep the Town for the Parliament, thae
being the fole ufe and ena thercof, his conditional
accepting of 1t being repugnan to 1, was voud
and 1dle.

(2.) That the * Common and Martial Law
of the Realm annex this Condition to every Ge-
verror and Officer of Truft, that he ought to dif-
charge his Trult and Government, and keep that
fafe which 1s committed to his Cuftody ro his ut-
molt Power, tho’ it be not expreffed 1n his Com-
miffion ; and therefore this pretended conditional
Acceptance, diredtly againit his Trult and Govern-
ment, was moit ridiculous.

Secondly, he alledged, That e uever fought after
the Geueriorfoip of Briftol, but really defired not
to accept it, and to be acquited from it : to which
end he produced and read divers Letters of his own
to the Lord Sey his Father, and one or two to his
Excellency, which took up near two hours time
in reading,  In the reading of thefe Letters, the
Colonel cafunily defired the Council to obferve,
that many of them were written before he had his
Commiflion for Briffs/, which was not till the firft
of May 1643,

This Mr. Pryin taken prefent hold of, defired
their Lordfhips in the firlt place, to obferve his
voluntary Confeflion of that Commifiion which at
firlt he {fo obftinately denied.

To thefe Letters read, Mr, Piyun oave thefe
fhort Anfwers:

Firft, That all thele Letters were either his own
or his Father’s, and not above two or three of them
proved true Copies, and that by Mr. Sprig the
Lord Say’s Secretary ; therefore no Evidence at all
to jultity or excufe him, himfelf and his own Let-
ters being no competent Witneffes in his own
Caule ; and his Father but Teffis Daefficus at the
beft, 1f prefent,

Secondly, That the {ubftance of the chief Lettey
-to his Iixcellency, was only a modeft excufe of his
own 1nfufficiency for that Charge; a common Coms
-pliment 1n every mgenuous Man’s Mouth, that 15
~preferr’d to any great Place of trufty who in words

at lealt pretends Infufiiciency for that Place which
he perchance defires: juft like cur Bifhops ufual
Anfwer, Nolo, nolo, to wis Epifoperi 2 now ufed
as a Formalily, for fafhion fake only, even when
they come to be confecrated; when in truth they
make all the Friends and Means they can to com-
pafs that Bifhoprick, which (for fathion fake, out of
a diffembling Modefty) they pretend, and twice
together anfwer folemnly (when demanded openly

20, The Trial of Cofone! Fiennes

1g{ar.],

before the Congregation) that they defire by ng
means to accept of. Therefore this Letter of hig
can be no proof, that he was unwilling to under
take this Government, fince his fubfequent Accep.
tance and Adtions difprove this pretended Re.
fufal.

Thirdly, He obferv’d, that in one of his Letters
dated the 4th of ~pii/, he writ earneftly to his Fy
ther, to procure and fend him his Commifiion .
Theretore he was fo far from refuling, that he
fought the Government, and fent Captars Bevngll
twice to his Excellency to procure his Commiilion
as was after attefted upon Oath.

Fourthly, That by divers of his Letters thep
read, it clearly appeared, himfelf was the chiel' In-
former againft Col. Lffex, and the chiet Actor in
his Removal, to intrude himfelt into his Places for
that we had now his own Hand againtt liis Words
and Anfwer.

Fitthly, That the Scope of all his Letters was
only to complain and cry out to the Parlizmen
for more Monics from Loudsir, or to et more Au-
thority to raife Monics in the Country, to pay the
Garrifon, without which Monics, he wiie, Le conld
not long hold the Towns but there is rot one
Claufe in all the Letters, that he wanted Arms,
Ammunicion, Powder, Men, Provifion, or tha
the Town or Caltle was not tenable. It then e
complained only of Defaule of Monies, with which
1t he were jurnifhed, he made no doubt ef keeyp.
ing the Town; and it is clear he loft not the Town
for want of Money, (for he hath not Litherto ¢
ther in his printed Relation, Letters, or Anfwer,
affirmed, that he furrender’d the City or Caftle for
want of Money) then by his own Confeflion, he
muit farrender them either our of Treachicry o
Cowardice, they Deing tenable, and furnifh’d wil
all other Neceflartes for a Siege but Money,

Sixthly, He oblerv’d that Col, Fieiues did never
refule thz Place of Governor, as Lie fhould haye
done liad he been unwilling or unable to difcharge
it: that his Importunity to quit it, 1n cafe he couid
get no Monies, was with no istent to leave the
Place, but only to haften the fupply of Murnies;
it betag the Argument and Rhicronck of molt o-
ther Commanders 1n their Leteers o the Parlia-
ment, to cry out for Monivs, clfe all would foon
be loft, and they muft difband,

Seventhly, That he took on him the Power and
Place of a Governor long before he had a Commif
fion; that he drew and fent up Crdinances 1o pais
the Houle to enlarge his Power and Territories for
twenty Miles fpace round Briffel, and to fetele him-
felf 1n an abfolute Government there. That ha
both earneftly writ and fent up twice to his Excel-
lency for a Commiflion by a {pecial Agent, that fo
he might be Independent; that he accepred of the
Commuflion when 1t came; yer never acquainted
the City or Committee of Parhament with it, do-
ing all things in a high imperious manner for the
molt part, of hisown Head, withouttheir Privity or
Advices that he held his Commiffion without {ur-
rendring it till he furrender’d the Town and Caftle
to the Knemy, {o unwilling was he to depart with
his Governorthip. Irom all which he concluded,
it was apparent he was fo far from refufing, that
he aid ambitioufly affect, it not injurioufly ulurp,
this Government, for his own private Lucre, t0
the Prejudice of the tormer Governor, and irre-
parable Damage o!f the whole Realin.

Infine, Col. Fiennes delired Mr. Pryin to prove.

Firlt, That he cver undertook to his Excellency or the
Parliament
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Parlimnent to meke good the City oir Caftle, aid yot
to fiurrender the fame to the Enciny without their Con-
fents. _ : | o
To which Mr. Pryse anfwer’d, That the very
Law itfelf and common Reafon infan‘ns us, that
every Governer of a Town, or Fort is to make
them good, and not to furrender them to the Ene-
my without the confent of thofe who committed
their Cuftody to them, elie every Governor might
betray his Truft at pleafure, This therefore being
4 Condition in Law annexed to all Governors and
Officers, and he confefling himfelf to be Gover-
nor, (and that by a2 Commiffion which no doubt
cnjoyncd him to make geod and keep the Plape in
muanner aforefuid} needs no other Proof at all; the
Law refolves it, and therefore none muft doubt or
contradict It. |

With this Debate the Proof of the firft Article
was concluded. o

Articl: 2. The fecond Article was proved by his
own printed Proceedings mentioned in A full De-
daration, &c. 9. 5, b, 7, 8, 15. by his Anfwer to
the Article, and Relation to the Houfe of Com-
mons, p. 15, And Mr, Pryzn informing the Coun-
cil, that he did not charge it criminally, being a
lawful Action done by direction of Parliament, but
only by way of introduction and aggravation of the
fubfequent Articles, and Crime in furrendring the
Town {o treacheroufly and cowardly, after this his
Sentence againft, and Execurion of thofe Confpira-
tors, 1t was pafled over without further Prefling.

Article 3. The third Article being likewife 1n-
troduétive, to ageravate his Oftence in the fourth,
fifth, fixth and eighth Articles, was briefly proved
by his own printed Relation, p. 4, 5, 6, 23. by
his printed Letter to his Excellency, confefled in
part in his Anfwer, and to be further proved in the
Proof of the enfulng Articles, was thereupon

briefly run over: and fo the firlt day’s Hearing
ended,

The fecond Day's Hearing; together with the
third, fourth, fifth, fixth and feventh,

Jpent wholly in the Proof and Defence of

the fourth Article, to which moft of the
others it the Reply and Rejoynder were
reduced.

HL three firft introductive Articles being run

over the firflt Day, the Profecutors, the next
Seflion, proceeded to the fourth, where the cri-
minal and capital charge of the Impeachment be-
gan: The Detendant firtt demurred to the Depo-
Bitions taken upon Oath againft him, both before
the Judge-Advocate himielf, and by Sir #illian
Waller and Col. Carre; by Commiffion from his
Excellency 5 alledging,

Firft, That no Paper-Depofition ought to be
allowed by the Law, in Cufes of Life and Death,
but the Witneffes ought to be all prefentand teftify
©1v8 Vace, celfe the Teftimony ought not to be re-
cetved,

Secondly, That Sir William Waller was his Ene-
my, and by Confederacy with the Profecutors, had
been the chiefeft Inftrumentof profecuting thisIm-
peachmentagainft him; to which end he produced
one Major Dewet a Frenchman (whom Sir Willian:
Waller had difplaced, and fo difgufted) to atteft,

%%t Majter Walker's Reply to Col, Fiennes's Relg-
oL, I.
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tion, was fhewed to Sir William and bis Lady before
it was printed, and that Sir William bac [poken to
bis Officers to acquaint My, Walker with all fuch
Paffages as they knew concerning Col, Fisnncs, touch-
g the Siege and Surrender of Briftol: therefore he
was neither a it Commiffioner nor Witnefs in this
Caufe, nor yetany of his Officers under him.
Thirdly, That he had not joyned with the Pro-
fecutors in Commiffion, neither had he notice
thereof, that fo.he might crofs-exaniine the Wit-
neffess  Therefore for thefe Reafons, he defired,
that all the Paper-Depofitions might be fupprefitd,
and not given in evidence againft him.
- To the firft of thefe Objeétions Mr. Pryns
returned this Anfwer: Firft, that himfelf had for-
merly ufed this kind of Proceeding in the Cafe of
Col. Effex, againft whom he had notonly taken, but
printed divers Paper-Teftimonies, in things which
might have proved Capital if the Proof had been
full. "That-him{elf in this very Cafe had fued forth
a CommifTion to examine Witnefles on his behalf,
without our Privity, before we took forth any
Commiffion, who did but imitate him therein, and
that by the Judge-Advocate’s own advice, who di-
refted us to this Courfe, which he affirmed to be
both legal and ufual : That in the Civil Law (efpe-
cially m Courts Martial) Trials were as ufual Tefi-
aioni1s, as Teftibus vive vece : Thatin the Admiral-
ty, (a Civil Law Court) as likewife in the Chan-
cery, Star-Chamber and Englifh Courts, formed
after the Civil Law, they proceed ufually by way
of Depofition: That even at the Common Law
infome cales, Depofitionstakenbefore the Coroner,
and Examinations upon Oath before the Chief Jui-
tice, or other Juftices, are nfually given in evidence
even 1n capital Crimes: That the high Court of
Parliamenthathuponjuftoccafionallowed of Paper-
Depofitions in fuch cafes: That in all Courts Mar-
tial, both in Ewngland and- elfewhere, they have
been conftantly allowed, and particularly in the
late famous Cale of Tombkins, Challsner, anid other
Lourdon Confpirators, whofe Examinations were
read, and giveninasévidence one againft the other,
upon which they were condemned and executed.
Befides, there was both very great feafon and ne-
ceffity that fuch Depofitions thould be admitted in
this Cafe, and in all martial Preceedings of this
nature, becaufe divers of our material Witnefles,
being Officers or Soldiers now in détual Service,
and difperfed upon feveral occafions into divers
Brigades, and parts of the Kingdom remote from
St. Albans, could not without great danger, dif-
fervice to the State, inconvenience to themfelves,
and exceflive Cofts, be drawn together perfonally
to attend this Trial, which bad been fo trequently
adjourned, not only from Week to Weck, but
Place to Place: That we feveral times petitioned
both the Commons Houfe and his Excellency, that
the Council appointed for this Trial might be held
at 3 certain Day and Place, within Lendon or JVeft-
minfter, before our Witnefles were difperfed, and
where we could with lefs trouble and expence to
urfelves and them, have produced all or molt of
them wiva woce; but yet we could not (thro® the
Defendant’s Procurement, as we conceive) obtain
this reafonable requeft: Therefore himfelf being
both the Caufe and Precedent of thefe our Depofi-
tions, and of removing the Trial to this Place, for
our greater Incommodation and Iixpence, ought
not to take advantage of his own Wrong, againit
a Maxim of Law. the conftant Praftice of the
5 G2 Ceurt-
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Court-miartial,and hisown leading Example, which
we did but imitate. Which Point the Council
did upon folemn Debate among themf{elves clearly
over-rule again{t the Defendant, upon the premt-
fed Reafons.

To the fecond Exception, concerning Sir /Ful-
liain Waller,Mr. Prynn moft folemnly protefled for
himfelf to the Council, that it was a molft falfe and
malicious Slander that neither Sir 777/ liam 1V allei
nor his Lady, nor any other in their behalf, did ever
directly or indirectly excite, advife, or Incourage
him in this Profecution ; that the Delinquent him-
{1f was the only Man who unadvifedly put himfelf
upon this Trial, as appears moft evidently toall the
World by the Clofe of his printed Relatton 1n the
Parliament Houfe, where pag. 19, [fe defires the
Houfe of Cominons, that thcy wonld be pleafed 1o ot
the Truth of what he bed thei affirined to todi (con-
cerning the Suriender of Briftol) be exainined at a
Cornctl of Wary that fo be inight be cleared or con-
desned, as they fbould find the Tii:th o1 Falfoood of
what be bad delivered : by his, and his Officers Ie-
tition to his Exeellency, and his Exceilency’s Pro-
clamation upon their Petitton, polftca up at Z7¢f-
minfler and the Exchange, wherein he fummoned
Mr. Walker and Mr. 'ryiin by Name, in the moll
publick manner that might be, and after that by
private Notes, and fundry cther publiek AL{]@]!‘H_-
ments, to be his Profecutors: Which thankicts O:-
fice he was not altogether unwiliing to undertake,
when thus openly engaged by the Delendant s not
out of any private Malice to the Delinquent, whom
he formerly honour’d, and to whom he never bore
any particular Spleen, having never received the
leaft Injury from him; much lefs out of any de-
generous Refpedts, inftrumentally to wreck the
private Malice or Revenge of any others upon him,
(it being below his Spirit, and molt averfe to his
Genius, his Con{cience, to be {ubfervient or inftiu-
mental to any Man’s I_VInlice or Revenge whatfo-
ever) but merely outof a real defire to do his Coun-
ery faithful Service, and vindicate the Trath of this
unworthy State-ruining A&Ion.{ under which the
whole Kingdom now lay languifhing, from thoie
talfe Difguifes which the Detendant in fundry print-
ed Papers had obtruded on the World, to fatve his
own irreparable Difhonour. The Profecution there-
fore proceeding thus merely from himfelf, asall the
Premifes infallibly demonttrate, he had Jaid a mott
fcandalous Imputation upon Sir Williain IValler (a
noble well-deferving Gentleman then ablent,) and
on him{clf, in the fore-mentioned Exception, for
which he demanded Juftice againft him from that
honourable Council, unlefs he could make good
this Calumny, for which he was moft cereain the
Defendant had not the leaft thadow of Proof 5 the
T'eftimony of Dowet (the ground of this Afperfion)
not referring to him, but only to Mr. /¥ alkei’s Re-
lation, publifhed long before any Impeachment of,
or Profecution againft the Defendant: which Charge
Mr. Falker himfelf there prefent was ready ro an-
{wer, as to that Particular,

Hereupon Mr. elker informed the Counal,
that he acknowledged in the Zpiftle to bis Aufiver
10 the Defendant’s Relation, that it wasbut a Cellec-
tion ons of the feveral Reports of divers Gentlemen
and Commanders in that Service, before and when
Briftol was befieged : which when he had drawn up,
having occalion to go to Soathaiipion, he left in the
Fland of a Friend, defiring him to fhew 1t towhom-
foever he fhould think fit, (and eipecially to thofe
Gentlemen out of whole Mouths he compiled it)

i
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to {ee if he had hit their Senfe aright ; and that
this Party (as he was fince informed) thewed it ¢
Sir Willigin Waller. Yle faid further, that the wris
ten Copy was (hewed to the Defendant himfelf, ang
therefore he doth not wonder it 1t were thewed 1o
Siv Williawn IV aller : and that St I7illian’s {peak.
ing to his Officers, oily to declaie wiat they kney
touching that Bufinefs, <with refcrence finply to bis
Anfwer, could not be intended either Malice, op
Combination, ur Profecution of this Impeachment,
not then fo much as thought of, nor any Projudice
to the T'ruth, fince no Man can know a Falthood,
becaufe it is a Now-entiry, and can be no Objed of
Man’s Knowledge @ That cherefore tns could be
no jllﬂ’ Exception to Sir 77 i as 2 Commil-
fioner, the rather becaule Col. Corre (0 Man in-
diiferent, was joincd wrth him s much fefs any
legal Excepiion to any Cilicers or Suldiers Tethi-
mony then under his Command, who did but te-
(tify whacthey hnewior Truth. Beiides, Mr. Divire
added, that Col. Fiesncs lamieli had examined di-
vers of Sir77illiam 1V ellei’s Officers by Commil-
fion, before we exenmined any of them; and fome
of thole whom we examined 3 and why we fhould
be deprived of the Benehit of their Lxaminations
for the Ningdom’s Advantage, when humielf had
examined them only for his private Defence, there
could be neither Realon nor Liguity alledged, it
being a mere Artifice, to deprive us of our moft
material Wienefles, and to fuffocate the Truth.

To the third, of his wanting notice to join in
Commifion, «nd crols-examine the Witnefles on
the other ilde, Mr, Pivan anfwered

Firlt, That himfelt had begun the Precedent, in
taking forih feveral Commiflions to Sir 2/ fiam
IFaller’s, and the Earl of Manchefier’s Army, o
examine Witnefles there, without our Privity or
Confent, who neither had any the leaft notice of the
Commiflions to join in them, nor of any the Wit-
nefles Names, tll the Hearing, nor had not, nor
could not crofs-examine theny, nor ever yet faw
their Depofitions: And why our Depofitions, being
Profecutors, fhould not be admitred as well as his,
being not taken fo publickly before the Judge-
Advocate, as molt of ours were, he fow no rez-
fon. r

Secondly, That we could not enforce Colonel
Fiennes to crofs-examine any Witnelles, or to joir
with us 1n their Examination ; theretore if he neg-
lected to do i, or went before us 1n his Comnail-
fions, 15 he did, by virtue of which he might have
examined all our Witnefles if he would, betore we
had taken thewr Tettunonies againft him, the De-
fault was his not ours.

That we lelt all our Depofitions, ana the Wi
nefles Names, with the judge- Advecate, to whom
he oft repatred, and from: whom he might have
received the Catalogue of them, to crofs-examing
them, 1 he pleafed 5 which fince he neglected o
do, after fo many Adjournments, and waking no
Lxceptions till now he came before the Council,
of purpole to evade his Trial, and to elude both
them, us, the Parllament, and People, whofe Eyes
are on the [flue of this Bufinefs, there was no rea-
{on to allow thele frivolous Kxceprions, All which
the Council, upon thort Debate, over-ruled againdk
the Defendanr, relolving, chat the Teftimonies
ought to be ufed, unlefs fome particular juft Ex-
ception could be alledged againft any of them.

Thefe Obftacles being removed, Mr. Prynx

then proceeded to prove the fourth Article ; which
he did,

Irft,
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Firft, By the Defendant’s own Anfwer there-
anto, wherein he doth confels the whnlc_ Article
- fubftance; yea, more than it chargeth him with-
al, as namely,

Firlt, That be never underiook to wake good the
City or Caftle, oi cither of theim, againft the Ef!t’f}{}' ;
declaring that be wonld noty wor conld nob tniertacke
o+ Which is in plin Englifb as much as to con-
fofs. that he had never any Thought or Refolution
o0 liold them out to the utmolt LExtremity, as he
ought to have done in Honour and Duty 3 bEH a
proll:ﬁi:d Purpofe to furrender them to the Ene-
mies, traiteroufly or cowardly, as foon almoft as
they came before 1t.

Sccondly, That foou aftcr the Eneiiy citlved the
Liue ‘with a very inconfiderable Number, not a-
hove a hundred and fifty at firft, ind three or four
handred in all st laft, as the Witnefles atteft) fe
aid ﬁ:';'.:'c‘;;cfc’r the Towin and Caffle, with all 1he Pri-
fouers, Canigiis, Asnanition, Artillcyy, Militaiy
Picoifisns, Magazines, Vidluals, and peit of i
Arins, (all bur the Horfemens Swords, moft of
which were likewife taken from them ere they de-
parted the Town) before the Luciny bad takei any of
the Out-Forts about the [aie, or bad wade the laft
Alffarit i Batiery #por the IWails of the City, ¢i of
the Cajile, or aiy Mine or Breack iitto the chief Fort
theresfy (and thet before the Tewn bad beck three
cwhole Days befieved, which hedenicth not, and there-
fore granteth by his Anfwer: ) Which whether 1t
were not a moit clear Confefiion and Demonftra-
tion of a treacherous and cowardly Surrender, 1n
the fuperlative degree, he humbly fubmiteed to the
honourable Council’s Judgment, and the Dztermi-
nation of all Men ¢nduced wich common Reafon ;
and yet the Defendant hath the Confidence, in the
fame Branch of his Anfwer, to deny that be did
deliver them up traiieroufly, cowardly, or difboitou-
rably, o cciitiaiy 1o bis former Promifes, (Which were
to difpute every Inch of the Town, from the Line
to the City Gates, and from thence to the Caltle-
walls, which he would defend to the vemoft, and
there lay his Bones if he could not keep 1¢, and
make his Flae of Truce his Winding-fheet, as 1S
proved by * divers Witneflks,) or contrary to bis
Truft ond Daty; and the Impudence to afhirm,
that he did defeind the Towis and Caftle to 1he utmoft
Peiit, ot only of Duty, but alfo of Honour, that
aiy Seldicr could or wight have maintained the fame.
Which whether it were not the greateft Paradox
and Contradiétion, that any Military Man 1n his
right Senfes durft ever affirm before a Council of
experienced, valiant Commanders, he referred to
the Refolution of all there prefent.

Thirdly, He confefieth, that tho’ neither aiy
of the Out-works were tabei, nor-the Town Walls
once batteicd or affanlied, when the Enemy entred the
Line, yet as Things then flood, neither the Iarts nor
Coftle ought to have been kept, to the Prejudice of the
City and Garrifon, but ought 10 bave becn furrendred
together with the City, as they were, by the confant
Pradice end Policy of War in all Places, the Priu-
ciples of Yuftice and Housfly, and the Rules of HWifdon:
eud Diferetion, And he turcher adds in the Claufe
of his Anfwer to the eighth Arucle, That be doth
efficar and will jufbrfy, that if the Gaftle bad beex te-
nable, yet neither by the conflant Preétice and Max-
s of Wai it all Places, nor by the Rules of Honefty
aid Chiiftianity, he aught to bave beld the fame. A
Riddle which Mr. Prynu profeffeth tranlcended the
Limits of his Underftanding to enucleat; if not

¥ Mr. Pow.l, Col. Strode, Col. Siephens, Mr. Hoffard, Capt, Bagnal.

Jfor the Surrender of Briftol. -

781
of all Mens elfe, but the Defendant’s s and a Paf-

fage which carried Tieachery and Cowardice engra-
ven with Capitals in its very Front, proclaiming
openly to all Men, that had the Out-Forts and
Caftle been never fo ftyong and renable againft the
Lnemy, yet he was fo far from refolving to kecp
them for the Kingdom’s and Parliament’s Securi-
ty, that he profeffcth, 2e dught wot to Fave Deld
the faine, acttheir by the conflant Prediice and Pols-
¢ of Fary wor Rules of Piety o Chriffiauity, but
ought to bave frirreadred the fene with the 4o,
Certainly this Gentleman was either refolved o
lofe his Head when he penned this Anfwer, or elfe
was intoxicated with the panick Fear that furprized
mmat Brifiol, (which hathmade his Pen and Brains
to ftagger ever fince) elfe he durft nor put in fuch
an Anfwer i1 Wruting to this Impeachment.

Fourthly, He fuith, that 1his Suirender of the
City, Caftle, Foits, with all the dmmunition, Can-
noit, Magazines, Aris, (but Troopers Swords)
Prifoncis, Ships, aund bis very Colours, befere any
Quz-fort Lakeir,or Baltery made agaiiyt City o Caffle,
was upon geod and boiouyable Conditious, in v [res
to the Eftate be was in. 1 think he means himfelf
was in an il Condition, fhould the King’s Forces
have forcibly taken him Prifoner, for that tie
King had excepted hum our of the Pardon men-
tioned nt his Aniwer to the third Article : And
theretoreout ot bale Fear and Self-refpetts he would
rather redeem his FHead, and buy his Peace with
the voluntary Surrender of a Place of fuch Con-
fequence to his Majefty, than hazard his Life in
detending it to the utmoft. And withal he adds,
that this Suryender was for the Honoui, Profity and
bift Advantage of the Kigdoin, and Parliament, by
whom be was intruffed : which when he fhall be
able to demonitrace, or make the Parliament and
Kingdom believe, 1 fhall profefs this honourable
Council may In Juttice acguit bim; nll cthen (1
hope) you cannot but condemn him, even out of
thele feveral Paffages of his own Anfwer.

Secondly, From his Anfwer I fhall defcend to
our Proofs, which ¢xtend to all the enfuing Ar-
ticles as well as this: by which It appears,

Firft, That the Defendant wanted neither Men
nor Ammunition, nor any manner of Provifion,
to defend the City and Caltle againft the Enemy
Not Men, for he had near zooo Foor, and 300
Horfe, befide Voluntiers, todefend the Town; and
he might have raifed at leaft 6 or 8000 able Men
more in the City, if he had wanted Men, which
were as many, or more, as befieged it Proved
by the Depofitions of Colonel Stevens, Antbony
Galey, dArthur Williains, Able Kelly, Fames Powel,
and others.

Secondly, That they wanted not Ammunition,
for we proved there were 6o (nay 70 double) Bar-
rels of Powder in the Caftle, with Match and Bf.ll*
let proportionable, befides what was in the foy
and Forts, and might have been made weekly in
the Town, if held out againtt the Enemy 5 and
that by the Depofitions of Mr, Edward Ba:rten,
Arthur Billiams, Foan Batten, Major [Veod, and
others : Befides, himfelf confefleth in his Rela-
tion 50 Barrels in the Caftle only, when furren-
der’d 3 Mr. Haffard depofeth 50 at lealt.

Thirdly, Thac they had all manner of Provifion
both in the City and Caftle, for three Months
{pace or more; the Particulars wherecof will appear
in the Depofition of Nicholas Cowling, Able Kelly,
Yames Powoel, Dororhy Hafferd, Mary Siith, and

others:
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othets: That himfelf and * others deemzad the
City and Caftle firong and tenable ; chat he pro-
mifed to hold the fame to the utmoft; to difpute
e;very Inch of Ground with the Enemy; to retire
into the Caitle when he could hold the City no
longer 3, to lay his Bones there rather than yield
ity and make his Flag of Truce his Winding-{heet.
If then the Place were {o firong and rtenable,
and he wanted neicther Men, nor Ammunition, nor
ViGuals, to defend the City and Caftle, his Sur-
rerder of them muft of Neceffity be adjudged
Traitorly, or Cowardly at leaft, if not both: for
what elle but Ticachery, of Cowaidire, or both
conjoyned, could move him to this Surrender, in
lefs than three Days Siege, before the utmoft extre-
mity, contrary to the Laws and Ordinances of War,
whenas he wanted nothing neceflary for a brave
Defence? |

Secondly; We have proved that the Town and
Caftle were not belteged three whole Days; for
the Stege 1t {elf began but the Monday Morning,
and the Articles of Surrender were agreed on be-
fore Wednefday Night, and the Surrender exe-
cuted before g of the Clock the Thurfday Mor-
ning: as Col. Stephens, Col. Strode, Able Kelly, and
others tethfy.

Thirdly, That the Enemies were generally re-
pulfed on all quarters of the City, with extraor-
dinary great lofs of Men, near 700 of them be-
ing flain, and as many wounded, with the lofs
only of fix or eight of our Men : and that but 150
of them, or 200 at moft, entered the Line the
W ednefday Morning before Sun-rifing (near three
of the Clock) and were {o afraid of being cut
off, that they gave themfelves all for dead Men,
and might have eafily been cut off, none of their
own Party knowing of their entry till two Hours
after they entred, nor fending them any Relief.
Attefted by Arthur Williams, Fofeph Proud, Famncs
Coles, Mary Smith, Serjeant William Hill, Stephen
Radford, Micha:! Sparks, and others,

Fourthly, Thac Major Langrifh and his Horlfe-
Troops, which had the Guard of that Place, and
two other Captains of Horfe under him, never
once offered to charge the Enemy, whom they
might eafily have cut off, but retired into the City
without charging them: That Langrifp (very in-
timate with the Defendant) had been formerly
complaned of to him, by Lieutenant Clifton, Col.
Stephens, and others, for his extraordinary Cow-
ardice and Negligence, who defired he might be
cafhiered to walk the Street, as unfit for any
Charge; yet the Defendant continued him in his
Place, and fet him to gnard that very weak Place,
where the Enemy, was likelicft to enter. Proved
by Foan Baitin, Col. Popham, Col. Stephens, and
Captain Newil, Lieutenant Clifton, Captain Huf-
bands, and Captain Vaughan, (Fiennes’s own Wit-
nefles) upon Crofs-Examinations before the Coun-
cil.

Fifthly, That the day before the Enemy entred,
one Thomas Muiday, a Soldier under Captain Henry
Lloyd (as both their Depofitions witnefs) pointing
with his Finger to thevery Place where the Enemy
entred the next Morning, told Major Langrifh in
the hearing of Colonel Fiennes 3 Captain, Yonder
15 & very fufpicions Place not fully fortified, and it is
very doubsfuls unlefs you fet an bundred Mufeteers
inore there, it being weakly manied, the Enemies

will there make their firft Breach. Whereupon Co-
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lonel Fiennes for this his good Advice, in an angry
manner afked him, What, doth be prate? ang
called him Sancy Knave. And Laugrifh having the
Guard thereof, {uficred the Enemy the very ney;
Morning to enter that Line at the fame Place, from
which hererired with his Horle withoutany Charge
or Refiftance; whenas he might eafily have repyl.
fed and beat them off. Yet the Defendant never
queftioned nor complained againtt LZangrifh for this
his Cowardice and Treachery, which was the only
real Occafion of Surrendring the City, but coun-
tenanced and juftified him all he could, affirming
in Print, that he was acquitted by a Council of
War of Cowardice, (which was falfe;) and en-
deavoured to lay the Blame of not Charging upon
one Lieutenant Ronfwel!, who was fo far from be-
ing gutlty of this Fact, that {ecing Langrifh with
his Troop quit the Breach without Charging, he
called him Coward, and with three or four Mul-
keteers only marched up to the Enemy, and made
good the Breach for a Time, ull he received fo
many Wounds (whereof he after died) as forced
him to retreat for want of Seconding; he affirm-
ing, that if he bad been {econded by the Horfe,
or with 20 Mufkcicers more, he could eafily have
repulfed the ienty, and made good the Breach,
Yet this aead Man muft be tiws tradoced to fave
LangriflsCredit, tho’ Captatn Hrfbands (one of the
Detendant®s own Witnefies) confefled, that Lan-
grifh’s Cowardice, 1 not Chargine, was the Lofs of
Brifte/, and that he told him fo 6penly to his Face,
at a meeting in Londer, fince the Surrender,

Sixthly, Thar tor two or three Hours {pace at
leaft, the few Enemies who firft entred had no Re-
lief nor Supplies {ent to them, neither indeed could
have, the Enemy being bravely repulfed with great
Jofs m all other Places, {o as they retired in difor-
der to therr Quarters; and one whols Regiment
of their Horfe retreated as far as Hbite-Church,
four Miles from Briffsl, with a Refolution never
to come on again, had not the Meffage of the un-
expected Parley, and Hopes of the City’s Surrea-
der thereupon, drawn them back to their Quarters:
And that divers of the Enemiies confefled, if they
had then beenrepul{ed or beaten out of thisBreach,
they had raifed their Siege, and never come on
agamn.  Serjeant Flill, Major #ood, Fames Coles,
depofe all this, and the Defendant®s Witnefles con-
fefled it

Seventhly, That from three in the Morning,
when the Enemy entred, till about 10 or 11 a-
Clock at leaft, cthere was no Charge at all made,
except only with Ronfiwel], and after by Capt, Ne-
vill, who charged them down-hill only with twenty
Horfe, an Hour or more after their entry, and
could have then beaten them out, as he verily be-
lieved, and attefted upon Oath, had he been fe-
conded with 30 or 4o Horfe or Mufketeers. A
very ftrange neglet, to fuffer the Enemy to lodge
fo long within the Line, ere they were encoun-
tred.

Eightily, That upon the Enemies Entry Col.
Fiennes, inftead of commanding the next Guards
and Companies then at the Out-works, to fall upon
and beat them out, as he was prefled to do by
Lieutenant Davifon, Major Hood, Capt. Bagual,
Mr. Deane, Sexjeant Hifl, and others, commanded
upon pain of Death by his Lieutenant Clifron, to
draw off the Line and Works on that Side of the
City the Enemy entred, and to retire into the City

with

* Col. Strode, Col. Stephens, Capeain Bagnal, My, Powel, Mr. Cowling, Majsr Wood, Rickard Lindon, Edward Watiin,

Ay, Haflazd,
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withall Speed to theMarket-place, full fore aginft
cir Wiils : whercat divers of the Soldiers ® were
o il dife oitented and diftonraged, and many
of them fuid, They were J{Eﬁ'ﬁ_}ffd. Whereunon
ey recreated from the Line and Out-works in
arcar Diforder, many of them leaving not only
heir Swords, Mufkets, Poveder, 3:1!1::{5, but their
very Cannons behind them, vinch mighe have
Leen cafily-dravwn ol being down the FLill, and
many Colliers Horlcs ready at Hand for that Ser-
vice s at which the Gonners were {o dilcontented,
e fome of them ipilked and nated up their
Touch-holes, to make their Cannons uniervice-
oble to the Laemy, and the City-Gariifon too, in
cle they had returned to the W orks and Line ;
which by this {trange Soldiery, were letr naked
of all D=-fence near two Miles Space together, fo
as the Focmy might have entered the Line where
they plenied, in fundry Places of greater Addvan-
rage, nearer to the City, Caltle, and Suburbs, by
much, than where they had made thewr frlt Entry.
Whicii irenze Device and unmilitary Policy, if
it {avoured not of apparent Treachery, yet a

lexil 1t cannot be excufed from extreme Lolly,
and want of Skl in Martial Afiairsy which made
Major Lewis, and other of the beft experienced
Soldiers {who advifed not to draw off the Line
into the Ciry, but to fall prefently on the Enemy
trom the Line ielt, which was the nearer, belt,
and Tpeediett Way) exceedingly difcontented.

Ninthly, That when the Soldiers were thus
hattily and confufedly called from the Line into
the Market-place, they there ftood 1dle, looking
orie upon another, without any Command to make
a Sally, or do any other Service to {ecure the
City * 3 whereupon, for want of Command and
Imployment, divers of the Soldiers who had been
upon Duty at the Line four or five Days and
Nights together, departed from their Colours,
fome to the Tavern, fome to the Ale-Houle to
drink, others to their Beds to fleep, fo as their
Companies were broken, and not half full : Where-
as 1f they had marched orderly from the Line,
azainfl the Encmies, when they firll entered i,
vhich was far the beft and thorteft Way; or made
1 Sally as {oon as they retreated from the Line,
thele Inconveniences had been prevented, the
Soldiers kept in Hearr, the Enemies cut off, or
beaten out, the Breach made up, and the City
preferved.,

Tenthly, That when the Sally was made <, not
before, but much about eleven of the Clock, it
confiited not of above 200 Men, and that of
thofc called off the Line, the frefh Men at the
main Guard, and Captain Sfokes’s Company pur-
pofely kept for a Referve, with the Garrifon Sol-
diers in the Caftle, (who were not 1n the Fight
at the Line, and might have made a prefent Sally,
withour calling any from the Line) being not
mployed on this Service.

Eleventhly, That when the Enemies upon the
Sally, tho? late, were driven from Houle to Houfe,
and fo beaten that they let fall their Arms, and
cricd for Quarter ; and when the Women were fo
couragious, that they proferred to go with their
Chiidren unto the Cannons Mouth, to dead the

Bullets, in cafe the Soldiers were afraid, rather
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than the City fhould be yielded, and thereupon
encouraged both the Gunners and Soldiers to fight,
w_{}rl{ing in the very Face of the Enemy, and {top-
ping up froom-Gete wich a very thick Work (made
with Karth and Wool-Sacks) where the Enemy
fhould have entered the City 5 yer fuch was the
Detendant’s extraordinary Cowardice, that he
even then {ent twice out to the Enemy for a Par-
ley, whereas the Soldiers generally defired and
oifered to fight 1t out to the utmoft ¢: which o
much difcontented divers Soldiers, that they faid
they were betrayed, and in very anger brake their
Mufkets, Swords, Pikes, left the Enemy fhould
aain them, {wearing that they thould never forve
the Parliament more, and taxing the Governor
for his Parley and Cowardice.

Twellfthly, ‘That the Caftle was furrendred, the
Prifoners releafed ¢, the Enemy admicted into the
Town, long before the Hour agreed on, thro
the Defendant’s Haftinels 3 yea the Soldiers, and
Townfmen pillaged before his Face: yet he toclt
no Carc to fee them righted, but lefr them to
the Spoil, negletting to take Holtages to fee the
Articles performed ; which (contrary to the Ruoles
of War) were not made bétween Prince Rufert,
the King’s General 1, and the Governor, but be-
tween him and the Prince’s Commiilioners only:
and that he made juch Hafte to quit the Town,
that hie left Capaain Bleke, and Captatn Hufbands,
in Biandon-Hill and Piier-Hill Fores behind him,
never giving them notice of the Arricles, nor any
Warrant under his Fland to furrender themto the
Enemy, to the endangering of their Lives and
Liberties,

Thirteenthly, That Col. Fiennes being moved to
fend away the Prifoners before the Siege, refuled,
faying, He would keep them theie to make bis ot
Conditions the bettcr 5 thinking of nothing before-
hand, but to furrender the City, to fave himfelf:
That he told ¢ Mr. Tslboics, that he fhould not be
in Briffol for ought he knew at Saint Faines-Tide
then next enfuing; and ufed fuch Expreflions to
him, as made him believe he meant to {urrender
the Town by that Time, (as he did the very next
Day after Saint Faires’s Feaft) who thereupon
left the City, as intended to be furrendred by the
Governor. That he commanded Mr. Haffard to
lay by a Referve of 30 Barrels of Powder, with
Match and Bullets proportionable, to which when
he was reduced he would treath: That there were
about 140 Granadoes in the Caftle, and one new
Mortar-piece, and that Febz IVerden one of the
Gunners of the Caftle did often importune the De-
fendant to give him leave to make a Shot at the
Enemy out the faid Mortar-piece, but the De-
fendant commanded him under Pain of Death not
to make any Shot at them: whereat the faid Gun-
ner was fo grieved, that he oft complained the
Town was betrayed.  All which Granadoes with
the Mortar-plece were {urrendred to the Linemies,
and not one of them fhot againft them, tho’ they
thot many Granadoes at the Town and Garrifon,

Fourteenthly, That the Caftle and Forts were
very ftrong and tenable, if not the'l'own; that the
Defendant himfelf, the § Townimen and Soldsers
reputed them fo; that they migjlt have been held
divers Months, yea to this very Ttmc, had not they

been
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been furrendred ; that the Enemy could not have
taken them by force, even by their own Confel-
{ions, nor all the Dzvils in Hell have raken the
Caftle, had not the Defendant, beyond their Expec-
tation, furrendred them balely into their Hainds,
and beftowed them upon himy for which Surren-
der the very Enemy called him a bafe Coward, and
faid he deferved to be hanged for delivering up
fuch a Town and Calftle as that to them fo eafily,
for which they might thank Fremies, elfe they
could not have won them by Force, had not he
beftowed them on them beyond their Hopes.
¥From all which Particulars (fully proved) we con-
clude, That the Tewn, Ceftle, Dinunition, Cannons,
Arits, &c, were ot Difbonourably, Cowardly, and
Treacheroufly delivered up to the Enemy, and that
without and againfl the Parliament’s oi bis Fxcel-
lency’s previous Confents, who ebberred the I'ali, and
never gave the leaft way therernto, being executed be-
fore they bad any Thaught or Tidings of it, and be-
fore the City and Cafi-e was reduced 10 any Extrenity,
And thus was concluded the fecond Day’s Work.

The Sum of the Defendant’s tedious Defence,
confifted of the enfuing Particulars, to every of
which, for Brevity and Perfpicuity fake, we fhall
fubjoin the diftinct Replies then given, not in a
continued Speech, as they were uttered, but in
Parcels, as each part of the Reply, Rejoinder, and
Surrejoinder was applied to each Part of the De-
fence.

Firft, The Defendant denied, That all the Arins
weie furrendred Lo toe Enemy 5 for 1t appearcth, by
the fitft Ariicle of the Surrender, that all the Officers
of Hoife aind Foot, were 1o miarch out <with their full
Arsisy and the Troopers with their Stords.

To which Mrv, Pryun anfwered, That by the firft
and teith driicles of Suriender, all the common Foot-
Soldiers were to march out without Avins, and the
Troopers only <with their Swords, leaving their other
Aris, together with all their Camons, Amiunition,
and Colotrrs, Oehind thein s therefore fince all the
Arms of the Foot, all the Troopers Arms but
their Swords, (which were not many nor confi-
derable) with all the Cannons, Ammunition, Co-
lours, were thus {urrendred, the Words of the
Article of Impeachment, that all the Cannoins, Am-
munitton, Arms, &c. were furrendred, were fuffi-
ciently and literally proved.

2, That all, both in Scripture, Law, and com-
mon Pariance, is frequently taken for the greas-
eff part, or well uigh all : as Mat, 2. Hered was
gronbled and all Hievufalem with bim. Mat. 21. 10.
All the City was moved, faying, Who is this? All
Men think fo, All affirin it 3 They have token all
their Arms, Baggage, and the like: where all is
taken for the greateff part, or all in effef, And
in this Senfe the Article is true, fince the Officers
Arms, and Troopers Swords, in refpeét of all
the other Arms there left, were not confiderable.

3. Moft of all the Officers Arms, and Troop-
ers Swords were taken from them by the Enemy,
as the Defendant confeflech in his Anfwer, and we
have proved; and if any efcaped with their Arms
by chance, yet all their Arms were quite loft as
to the State, which had no Benefit by, nor Ac-
count of them : therefore in this Regard the Ar-
ticle 1s moft true.

Secondly, He denied %e furrendred the City and
Caftle againft the Parliament’s and bis Excellency’s

Confents, tho’ it 1s true be did it without their pre-
vions Confents,
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To which Mr. Prynu replied, That this was 4
very frivolous Diftinction : For 1. Chrift hip..
felt by this Speech, He that is not with e is 4.
gamft me, refolves, that what is done without g}y,
Parliament’s and his Excellency’s Confents (efje.
cially if they diflike and difavow it afterwards) i
done againft their Confents, and that in {trict Pre.
priety of Speech : Hence, if a Mar’s Servane,
Cartle, withoue his Privity or Approbation, com.
mit a Trefpafs, in his Neighbour’s Ground, or if
one calually tread upon another’s Toe, he ulually
faith in thefe and fuch like Cafes, It cvas araint
my Will, or agatuft my Liking and Confent.  Byif.
tof therefore bemg undoubtedly furrendred nor
only beyond, but contrary to the Parliament’s and
his Excellency’s Expetations and De:fires, was cer-
tainly furrendred again(t their Wills and Confengs,
as well as without them.

. The Parhament’s and his Excellency’s ex-
prefs Will and Intention was, that Briffe/ hould
be kept to the utmoft Extremity, and not furren-
dred to the Enemy, this being the end wherefore
they placed a Governor and Garrifon there, and
made Works about 1t: the Surrcadring therefore
of it, contrary to both thetr cxprefs Wills and
Directtons, mutt needs be not oniy witheur, bur
again{t their Wills and Confents.  This all the
World knows, unlefs the Defendant can thew their
exprefs Confents thereto.

3. The Houfe’s and his Excellency’s former
Opinions of, and calling him to an Account
heretofore, and now into Judgment for this Sur-
render, as directly contrary to his Trutl, and their
Directions, is a {ufficieat Proof it was nort only
befides, but againft cheir Confents : and to think
or {peak otherwife, is but to lay a grand Impu-
tation on the Parliament and his Excellency, in
making them Acceflaries to this difhonourable,
traytorly Action, which hath almoft lott the King-
dom.

Thirdly, He alledged that four Days before the
Siege he fent one Sco.tenr with a Letter to his Ex-
celency, to acquaint him with the Weaknels of
the Garrifon, that he had not above goo Men be-
fides Citizens, as likewife to fee the Eltate of his
Army,and crave {peedy Succours from him: That
he found his Excellency had butr 4000 Foor able
to march, many of his Men being then fick, and
not 1n a marching Condition to relieve him 5 7bat
1t was clear, they conld not expelt, sor bave bad any
Relief 1n fix or eight Weeks tiize. And to jultify this
Deipair of timely Succours, he produced a Letter
written by his Excellency to the Lord Say, his Fa-
ther, to this effet ; That be was forry Briftol was
zit fo much Danger, as by Col. Fiennes’s Letter to
biin it fecned 1o be 5 and that himfelf at that pre-

fent was not in q fitting Pofture 1o relieve it which

troubled bim the move, for that bis Lovdfbiy's Son
was ingaged there @ (which Letter being read, Mr.
Prynn inquiring the Date thereof, found it dated
the 28 of Fuly, two Days after the Surrender of
Briftel, which was on the 26 of that Fuly.) From
all which :he Defendant inferred the Necefiity of
furrendring the Town and Caitle, for want of Suc-
cours: which had they been near, he could have
made a thift to have held out three or four Days
longer, and would have done it ; but being hope-
lefs of Relief, he could not in point of Soldiery
or Policy have held it longer than he did.

To which Mr. Prysn replied, 1. That he did
but his Duty in fending thus to his Excellency, and
that this would no more excufe his Treachery and

Cowardice
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Cowardice in Surrendring the Town, than /7oy,
Gomngys, and the Bifpop of Norwice, their fend-
iag to che Governor ol Cﬂkzi.r? and the Lords of
oy Cr?!:'f.’f::! f&?" }'fﬂ}.{’{)‘ Rfﬁff . dll’.[ excufc [ht‘.m_

7, That in this Meflage and Letter to my
1 ord General, bat four Days before the Siege,
he complained neither of want of Ammunition,
idtuals, Monigs, nor of the Weaknefs or Intena-
bility of the Works, Town, Caftle, (which doubt-
lefs e would have done had there been real Caufe)
but of the Smallnefs of the Garrtfon, which he faid
were then but gco, befides Citizens,  But cur *
Witnefles prove exprefly, that at the Time of the
Siege he had at lealt 2000 Foot and 300 Horfe,
befides Voluntiers, which were near 200 nore
and Major Alen attelted, that he brought near
aoo Men well armed from Malmfbuiy, but a Day
or te before the Siege; fo as his goo were en-
creafed 10 2500 Men, or more: and he might
have raifed (as Mr. Powel, his own Witnefs at-
tefted) ar ealt fx or eight thoufand able Men
more, to bear Arms in the City, had he wanted
Men @ Therefore the want of Men was but a Pre-
tence. Befides, had he needed only Men, why
did he advife Sir William Waller to march out with
af feaft 500 Horfeimen, left they fhould have belped to
have [pent the Provifion of Briftel? as bie confefleth
in this Relation, Page 12, Certainly, cither he
thought the Town tenable with the Men he had,
tll all the Provifions 1n it were {pent, and fo che
sacrifon firong enough todefend 1t whilt they had
Vidtuals, or elfe he defired rather to fpare the Vic-
tuals for the Enemy, (to whom they were furren-
dred) than for Sir WWilliaw Waller’s Men who (had
they ftaid in che City) would bave made up his
Garrifon Soo Horfe, beflides 2000 Foot, and in
all Probability have preferved the City, which was
partly foft (as himfelf confefleth) by the Cowardice
of the Herle, who refufed to charge the Enemy
when they entred, whom they might eafily have
cut off, had they but charged them, as they might
and fhould have done. In brief, the Defendant’s
own Relation and Letter to bis Excellrncy inform us,
that his Garrifon confifted of at leaft 2000 Foot,
and 300 Horle, and was fo ftrong and fufficient,
that when the Enemy ftormed the Town on every
Side with all their Forces, they were valiantly re-
pulfed, with the Lofs of near a Theufund of their
beft Men, beflides 700 wounded 5 whereas he Joft
not above {ix or eight Men at moft, and had very
fow or none wounded. If then the Garrifon were
thus fufficiently {trong to repulie the Enemy with
fo great Lofs, when their Army was ftrongeft and
beft in Heart, much more mufl 1t be {ufficient to
repelte them,; and keep the Town, when near a
Thoufand of their beft Men were {lain, and 700
more wounded, with the Lofs of {ix or eight only
of the Garrifon, the Affailants being'much weak-
ned, and Defendants ds ftrong or ftronger, and
more couragious, by Reafon of their good Succefs,
than they were at firft, - o

3. To his Defpair of Succours 1n fix or eight
Weeks time, by Realon of the Weaknefs or Sick-
nefs of the Army, it was anfwered, (1.) That
as Hope is the laft Thing that forfakés a valiant
Man, {o it is the firft that deferts 1 Cowaid, who
piaceth his Confidencé any where rather than at
home in Liis own Bofom. |

(2.) That no Man, much lefs.a Chriftian and
Soldier'tod, ought ro defpair of God’s Providence
ﬂﬂ(\i Proteétion in a juft Caufe, even where he can
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fee no human Probability of Succours; but oueht
to wait and truft i God 1o the utiioft E;,;grmrf}}- ,
who many times fends Relief, exceediig abtndant-
Iy, beyond all Men can afk or think, as he did to ¥e-
rtfalein, Sameric of old, and to Rackael of lace.
4:{{!&{35 Jortune juzat, was the Heathen Obferva-
tion: Fortes Deus adjavat, the Chriftians, His
cavielefs Delpair then of timely Relief from God
or Man, the Parliamenrt or his Lxcellency, argued
not only want of Courage, but Faith too, Emh
in God and Man.

(3-) Valiant Maffey (if this Plea might be ad-
mitted) had far more Canfe to defpair of timely
Rehiet than the Defendant: for thh Ficnnes and
Clifton his Licutenant profefled openly, after the
Surrender of Briffel, thar they wenld be hanged if
Glocetter condd bold cut 109 Days, if the Eneny
caine before it : and Colonel Pury and Captain Par-
7y depofed, 1hat thz IValls and Warks abeut it were
weaker than Brilkol’s, their Garrifon not above 1500,
Club-Men and all, their Pooder not above 32 fingle
Barrels, beftdeswhat they nade during the Sicge, their
Provifions ot [o pleatiful as BrittoPs, their Cannon
but feven or eight 5 whereas Briftl had 55 Cannon,
behides Sir Francis Pophass’s Pieces ; the Enemies
before Glocefter almoft 10,000 more than thofe that

clieged Briftel, and likewife accompanied with
the King’s perfonal Prefence.  Befides, his Excel-
lency’s Army, by Realon of Sicknefs, was now far
weaker, and more unable to relieve Glocefter, than
it was when 1t fhould have marched for Briffol’s
Relief; yet notwithitanding all rhefe Difcourage-
ments, and the grear Damage and Difcourage-
ment the fudden unexpected Liofs of Briffel firuck
into all Mens Spirits, Mafley and Gloceftzr Men did
not bafely yield up the Town to the Enemy, as
foon almoft as they came before it but relying on
God’s Providence, and the Parliament’s Care to
the uttermolt, received timely Relief from both,
in lefs than three Weeks after they fent for Suc-
cours 5 as Briftel doubtlels would have done, had
Colonel Fiennes had fo much true Faith and Valour
as Maffey had,  Now that Briftel would have been
reliéved far fooner than Glocefter, Mr, Pryan pro-
ved by thefe Arguments. :

1. Becaufe my Lord General’s Army was in 2
far better Condition almoft by half to march when
Broftol was befieged, than it was at the Siege of
Glocefter, the Number of ic being much decrealed
by Sicknefs in the Interim, and their Courage and
Spirits much daunted by Briffol’s unexpeted Sure
render. in fo fhort a Time, upon fuch difhonour-
able Terms, which he doubted not all the wholé
Council prefent could experimentally atteft.

2. The Parliament, his Excéllency,. London,
and the whole Kingdom, looked upon Brifie as 4
Place of the greateft Confequence of any in Engs
land;. next to Loitdon, as the Metropolis, Key, Ma-
gazine of the Weft, which wonld beé all indangered,
and’ the Kingdom too by its Lofs: as 2 Town of
infinité more Confequence than Glocifier 5 by the
gaining whereof theé Enemy would be furnithed
with all manner of Provifions and Aminunition by
Liand,. with.a Navy and all Merchandize by Sed,
and éniabled to bring in the Strength of Wates and
Irelgnd: tor their Affiftance: Therefore being of
fo great Concernient, the Parliament,. his.Excél-
lency, London, and -the Kingdom, would hav:e
been far more careful . to .relieve it in diie Time,
than they.were or would have been to relieve Glo-
cefter, of which they had yet a fpecial Care,

5 H g. Briftef
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3. Briflsl was a Town of far greater Com-
merce with Loudon than Glocefter, many Lsiaoners
having a great part of their Trading and Efates
too in it : Therefore this particular Intereft would
have made the Loudoncrs more forward to march
to relieve Briffol than Gloceficr.

~ 4. Colonel Fienncs and the Citizens of Briffel
had more powerful active Friends in both Houles,
and about his Excellency, (as his Leuer to the
Lord Sey imports) to follicit and expedite ther
Relief, than Maffey or Glscefter had 5 therefore tho’
the Parliament and his Excellency were very ready
to have fent timely Relief to both, yet, 1 all pro-
bability, Briftol, in thefe Refpedts, hud been fooner
relicved (had it held out) than Glacgffer was or
could have been ; the rather, becaufe the Lofs of
Briftel made many Men full oft from the Parln-

sent, more to ftand as Neuters, and damped the
Aétivity and Spirits of moft Men.

(1.) It was anfwer’d, that the Defendant pro-
duced no Proof of his Defpair, bur only his Ex-
cellency’s Letter, written and fent to the Lord
Say, not to him, and dated two Days after the
Surrender made.  This therefore could be no
Ground, no Caufe at all of the Surrender, which
{o long preceded it

To fupply this Overlight and Defect, Colonel
Fiennes next Day produced a Witnels, to prove,
that the Day before the Surrender there came one
into Brifiel, who reportzd that the Lord General’s
Army was very weak, and m no pofture to march.
But who it was, or whence he came, or how he
came in thither, the Town being beleaguered, or
whether the Governor ever had any certain Infor-
mation of this Report, there was not the lealt
fhadow of Proof.

(5.) It was reply’d, That if a Governor’s
aroundlefs Surmife of an Improbability of timely
Supplies, might be a good Excufe to furrender a
Town, the {trongeft, beft furnilh’d Towns and
Forts in the Kingdom might be betray’d, {urren-
dred to the Enemy 1n a Moment under this Pre-
tence. Col. Adalfzy might then upon far better
Grounds have furrendred Glocgffer to the King
the firft Day; the Earl of Stamford, Exeter 5 and
Col. Warnlew, Plyinoat b, the fecond Day they were
befieged ; than the Defendant Briffo/ on the third
Day, fince there was a far greater Improbability
of relieving any of thefe in time, than of Briffel.
And by this reafon, had Col. Fiemnes been furnifh-
ed with Men, Ammunition, Victuals, to have
kept the Vown five or feven Weeks longer, yer,
by this way of arguing, he would certainly have
furrender’d it when he did,(in lefs than three Day’s
{pace) and not have kept it to the fifth or feventh
Week’s end ; becaufe he cenceived an improba-
bility of Relief in eight Weeks time, out of a pa-
nick Fear,.or out of a mere Defign to colour his
Surrender. He fhould have therefore held it to
the uttermoft Extremity, and God, or our vigilant
Parliament (no doubt) by that time would have
fent Relief, as they did to Glocefier 3 or if none
had .come, he had then difcharged his Duty, and
been excufed : Bur fince he kept 1t not to-the iaft,
but prejudged God’s, the Parliament’s, and his Ex-
cellency’s care to relieve him in due Seafon, his
Fault is inexcufable and capital. .

Fourthly, He alledgeth, That be did not furren-
der the City, Caftle, Arms, &c. traiteronfly, and
that no Treachery was proved agamft him,
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To which Mr. Prwen anfwer'd: 1. That the
there were no direct Proof of any Corref Dot dency
or Intelligence with the Iinemy 5 yec 1if they wﬂi:
furrender’d before urtermoft Extremity, the very
Law 1delf, and the Letter of the Ordinances fi»
War, sefolve this 1o be Treafon.  And being thyg
Treafon, cven in point of Law, he needed no other
Proof that 1t was traiceroufly {urrender’d, bur h,
Law and Faét idelf : And we ought to charee i
in theImpeachment, that it <was fraitcionfy /f:
der’d, as the Law relolves it o be, clle the Im.
peachment was not good 1n Law, neither coyld
Judgment be given on 1. Hence, by the Rules of
the Common Law, 1f & Man be indiged of any
Crime which is Trealon, Felony, or Burglury by
the Law, the Indi¢tment muft run, thas he coma
mitced the Crime, Proditorie, Ielonice, or Buryla.
riter, elfe the Indidtment is vicious and defe@ic .
Therefore, by like realon, the Surrenisiz g offany
Fort, betore utmott kExuremity, being Treafon, it
ought to be charged in the Articles, Thar it «ou;
tieafonadly furrender’d, and for this end wuas in-
ferted the Word Treafonably in the Articles.

2, It was anlwer’d, That Fear and Cowardice
were the moft trayeorly Paflions of all others
Thele have caufed many to betray their own Re-
fon, Scries, Libertes, Laws, Lttates, Trutls,
Friends, Countries, Kinadoms, Souls; whence
we find the Fearful, marfhalled 1n the very Frone
of thole, Fho fhall have their part in the Lake
that foel! b with Fire aind Brimfone 3 and quite
explocd ot of God’s temporal and (Hiritual Militia,
Theretore 1f he furrender’d them out of Fear or
Cowardice only, tho’ withour any traytorly Com-
pact with the Enemy, the Surrender 1s properly
ftyled T7aiterons, as well as Cowardly, even In Re-
ality and Law.

9. It was anfwer’d, That tho’ there were no di-
re¢t Treachery charged or proved in the fourth
Article, yer there were vehement Prefumpdions,
Sufpicionsot 1t (which oft-times caft and condemn
Perfons, Murderers, Traytors, as Experience mani-
feits, as well as pefittve Proofs) directly charged,
and fhould be proved againit him in the feventh ;
which we would here make ufe of and bundle up
together. Firlt then, his own frequent Confeffions
in his Anfwers, That be uever undertovk to keep or
not deliver the City or Cafllle to the Enemy <without
the Parliament’s and bis Lxcclleincy’s previous Con-
feuts : That they neither in Honour neir Fuftice conld
expect fuch a Promife from bim : That be ought not to
bave kept the Caflle <wben the Enemy bad ciater’d the
Line, but ought to bave furrender’d the fame (alths’
tenable) to the Eneny, together with the City, by the
Principles of Honefly and Fuftice, the Rules of HWifdom
and Difcretion, &c. coupled with his wiltul A7/
Jorming of the Conircil of W ar, when they met about
a Parley, that there wwere not above twenty Bariels of
Powder left in the Caftle (whenas they were {eventy
Ireach Barrels, belides what was 1n the Forts and
City) and not abave three or four bundred weight of
Mateh; and commanding Mr. Hafjerd the Store-
keeper to fay there was no more (as he confeffed
to Capt. Birch } whenas Mr. Haflard depofeth there
were hity Barrels of Powder, and at leaft fourteen
hundred Weight of Match, befides as much more
as four Horfes could draw, brought into the Caftle
that Morning (as «rthyr Williains and Foan Batten
depofed)and a hundred and forty Bundles, as Capt.

Bufoel affirmed, of purpofe to draw the Council
o
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to a prefent Parley :u}d Surren@er, were .vehcn:xent
Prefumptions, and circumftantial Proofs of Trea-
chery and indirect Dealing @ All which being
compared with the Depoflitions of Capt, Lioyd and
Thomas Munday, That the Defendant called Mun-
day faucy Knave, when he inforsned bint and Lan-
grith of the Danger and- Weakines of the very Place
where the Enemy the next Morning entred, refufing
1o firengthen the Guards there as be was advifed by
Lim, and appointing Major Laxgrifb (a noted
Coward, formerly complained of to him for his
Cowardice and Negligence]) to guard this weakeft
Place, who never once offered to charge the Ene-
my, but gave them leave to enter, and yet he ne-
ver queftioned him for this T'reachery, but coun-
tenanced him by his Favour, juflified him in print,
and preduced him before the Council as a compe-
rent Wimels: With his refofling to fend away the
Prifoners in the Caftle before the Sicge, upon Sir
Willicin IWaller’s Advice 5 faying, That be would
detain theni there to make bis Conditions the better if
the Enciny came before Briftol (attefled by Sir 277/-
lici, Col. Cook, and confeffed by himfclf) with
his Speeches to Mr. Talboyes (who moved him to
refpite 2 Delinquent’s Payment of a Sum of Mo:
ney till S¢. Fasmes-tide then enfuing ) That be kiew
not whetheir be fronld be at Briftol at St Faines-tide,
&c. which made Mr. Tﬁfﬁq}*ex then prefenty con-
ceive he intended to furrender the City about that
time, (as he did the next Day after St. Faines’s
Duy, viz. Fuly 26, 1643.) whercupon Mr. Talboyes
prefently removed and left the City 5 with his pro-
hibiting Fobn Wardew the Gunner, (as Richard
Butler depofeth) wnder patn of death, to fhoot any
Granadoes at the Eneiy, when be preffed bint that
be might dp it, which made him fay they weie be-
trayed. All thefe Particulars laid together, and
coupled with Capt. Ropei’s Depofition, that the
Lady Aewpert told this as a {pecial Secret to the
Countefs oi Drfinond, at her being in Oxford, a
little before Briflol was befieged, that this City
would be furrender’d to the King as foon as his
Forces came before it (which Capt. Roper fur-
ther astefted from the Mouth of the Right honou-
able the Larl of Denbigh, that there were divers
Wagets laid at Oxfsid, and offer’d to be laid in and
near Loiador, as foon as the Siege of Briffel was
fpoken of, that this Town would be furrender’d
the 26th of 7#f, the very Day it was afterwards
yielded ups ; the calling his Men off the Line un-
der pain of death, and not fuflering them to fall
on the Encimy, which made many then fay, they
weve befrayed, with his late and flender Salley. All
taefe particular Circomiftances annexed to the Pre-
miffes, and fubfequent Matzers ferioufly ponder’d;
are {uffictent to make a vehement Suf’ picion, 1f not
a punctual Evidence, that Briffel was not only
cowaridly, but traiteroufly deliver’d, as well in a
proper as a legal Senfe, notwithftanding the De-
fendant’s Flourithes to the contrary, till Time fhail
difcover the obfcured Seerets of this Myitery more
apparently to the World. ,.

His Fifth Allegation was, That the Town and
Caftle wore not cowardly furrendred.

Before he came to make this good by Proofs
and Arguments, he firlt excepted againft our Wit-
nefles ro prove the Surrender cowardly, becaufe
fome of them were Women, others Enemies, who
were not competent Witnefles, and were ready to
{lander their Oppofites. |
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To which Mr. Pyyun reply’d, 1. That fome of
the Witneffes only were Women, and thofe fe-
conded by Men. 2. That they declared not their
own weak Opinions, but the Judgments of Men 5
yea of the Enemies own Commanders, in private
ferious Conference among themfelves, as well as
in open Difcourfe to others. 3., That thefe Wo-
men-Witnefles, and dther Females in the City,
thewed more true Courage and Undauntednefs
than the Defendant and fome of his Officers, work-
ing boldly in the Face of the Enemy, where they
durft not appear; oppofing a Patley when he fent
out twice for it, and offering to ¢o 1n Perfon with
their Children into the very Mouth of the Cannon
to dead the Bullets, if the Soldiers were afraid, ra-
ther than the City fhould be furrendred : Being
then fuch mafculine Females as thiefe, he thoughe
them meet Witnefles to prove the Surrender cow-
ardly. = 4. To the Teftimonies of the Enemies he
anfwer'd, that it was in this cafe the beit and
{trongeft of any other, it being the natural Difpo-
fition of every Soldier that takes any ftrong Forc
or City, to extol the Enemies Valour, and Diffi-
culties of winning it as muchas poffible, the more to
advance their own Prowels. It’s no great Honour
in any Man’s Judgment to conquer a Coward, or
Place not tenable; therefore thofe who detraét
from their Enemies Valour or Strength, derogate
moft from their own Honour, Conqueft, Prowefs;
and as much difparage themfelves as their Ene-
mies thereby.  Since then the Enemies, both in
private Dilcour(es among themfelves, and in Con-
ference with others, fo frequently cenfured this
Surrender as cowardly, taxed the Defendant for a
Coward, and confefled they could not have taken
the Town, not all the Devils in Hell the Caftle,
had the Defendant held them valiantly out againft
them, and not cowardly {urrendred them beyond
their Expeltation ; their Teftimonies back’d with
the Premiffes *, muft be a moft cenvincing Evi-
dence 1n this Particular.

Secondly, he objected, that Mr. Pryuun had been
tampering with fome Witnefics, and urging them
to teftify againft him ; for which he produced two
Inftances: The firft was, that Mr. Prynn urged
Mr. Hafard, who kept the Stores in Briftol Cal-
tle, to atteft there were no more than fifty Barrels
of Powder therein when it was {furrendred ; info-
much that Mr. Haffard told him, he would not go
againft his Con{cience. Secondly, that he meet-
ing with Lieutenant Colonel Devrfon in the Street,
offer’d him a Quart of Wine, prefling him to go
to a Tavern, and to fet down what he could at-
teft touching his advifing Col. Fiennes to fally out
upon the Enemy as foon as they entred, and his
Diflike of drawing his Men from the Line, and
his refufing to follow this Advice : which he de-
nying to do, Mr. Pryun told him that he was en-
gaged to give in his Teftimony, becaufe Colonel
Fiennes had given him the Lye in Printy in his
Reply to Mr. /¥alker. And for Proof hereof he
produced two Witnefles, that Davifiiz told him
this Story in his Chamber in drunde/ Houfe, m
the Prefence of the Lord Say his Father.

To which unexpetted falfe Calumny, Mr. Prynn
returned chis Anfwer, which he was ready to atteft
on his Oath: Firft, That being fummoned by the
Defendant himfelf. to appear before a Council of
War, to make good what he had written concern-

ing the Surrender of Briftel, he did thereupon re-
pair
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pair to Mr. Haffard,and other Witneffes prefent at
the Siege, to defire them to witnefs the Trath
only of what they knew touching that Action,
which he might lawfully do: and becaufe Mr.
Haflard kept the Magazine, he defired him to in-
form him how many Barrels of Powder there
were tn the Caftle when it was furrendred 5 who
thereupon anfwer’d, there were fifty : upon which
he demanded, whether there were no more than
fifty ? for he had fundry Witneffes to prove that
he confefled to Capt. Birch and Artbur Williams,
that there were fixty ; and to Major #oed, that
there were feventy Barrels left when it was fur-
rendred 5 and Capt. Bufbel (then Prifoner) affirm-
ed he found no lefs than feventy Barrels there: if
then there were no more than ffty, he fhould do
well to declare the utmoft Number which he cer-
tainly knew to be there, To which he anfwer'd,
he did think there were more than fifty Barrels,
but how many more he could not certainly depofe;
and therefore he would rather teftify lefs than
there were, in fetting down fifty generally; with-
out adding this Negative to it, and no more, which
he durft not {wear, for then he was fure not to
wrong his Confcience. To which Mafter Pryun re-
ply’d, that he defird him by no means towrong his
Con{cience in teftifying more than the Truth, but
to keep a good Confcience in witnefling the full
Truth, and not concealing any thing to {mother
Truth, At laft Haflard faid, that he was not willing
to appear again{t Col. Fiennes, for he had loft moit
of his Eftate in Briffol, and that there were Ar-
rears of Pay due unro him, for Payment whercof
the Colonel had lately given him a Bill under his
Hand, and if he fhould lofe his Arrears, it would
go hard with him. Whercupon Mafter Prynn
then anfwered, he would not prefs him to any
thing to his Prejudice, and fo left him, he pro-
mifing to give in his Depofition in Writing to the
Advocate, which he never did. And whether
this were tampering with Witnefles, or who had
tampered moft with Haffard, he or the Defen-
dant, agamft whom he was unwilling to teftify the
Truth, or all the Truth, he humbly fubmitted to
their honourable Judgments,

Secondly, For Lieat. Davifon, Mr. Prynn pro-
tefted, he never {faw the Man ull he came volunta-
rily to him in 2 eftmisnfrer-Hell, and rold him free-
ly, withow any Inducement on his Part, that he
was in the Siege of Briffo/ under Col. Fiennss, and
after that in the Siege of Gloceffer 5 from whence
coming lately to Loundsn, he met with a printed
Book writ by Col. Fiennes in Difgrace of Mr, #al-
ker, wherein he had given him the Lye, and a
bafe Lye in the Margin, to his Difhonour ; where-
upon being fenfible of this open Injury, he repair-
ed to Col. Fiennes to Arundel Houfe, and there, in
the Lord §ay’s Prefence, challenged him for giving
him the Lye in Print without canfe, defiring him
to give him publick Satisfaction, or elfe he would
take Satisfattion himfelf, for he would not mke
the Lye from any Man in Expland : and withal
told him to his Face, that he did advife him not
to draw the Soldiers from the Line, but to fall
upon the Enemies prefently, and cut them off, as
they might have done with eafe; but he rejetting
his Advice, called off the Men, and fo not mak-
ing a timely Salley, loft the Town. Whereupon
the Lord Say anfwer’d, Son, you muft take heed
how you wrong any Gentleman of Quality, efpe-
cially in Print; and if you have wronged this Gen-~
tleman, you may do well to right him; Upon
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which Col. Fiennes confefled before his Father, b
did give him fuch Advice, and that he had doy,
him wrong in putting the Lye over aguint hjs
Natme: but it was much againft his Will, thro?
his Boy’s Negligence 3 for after he had feng the
Copy of his Reply to the Prefs, wherein che Lye
was written in the Margin againtt his Name, }e
remembring this Miftake, fenc his Boy purpofely
to the Printer to charge him to blot it out and
not print it, which it feems his Boy then nep.
lected 5 but he would fee it put out in the nex
Edition. Whereupon I {eeing his Freenefs witly
me, and thinking his Teftimony material, told
him that the Surrender of Briffo/ was now brought
into queftion before a Council of War by Mr,
Fiennes himfelf, whom I and Mr./¥alker were fum-
moned to prolecute 5 and therefore we fhould de-
fire his Prefence as a Witnefs there, and {o we
parted then,  Soon after the Council of War wag
adjourned 5 and then meeting with Lieut, Davif
(who made the fame Relation to above Tweny
more 1n [Veflminfter- Hall, as he had done to me)
he told me he was going fuddenly out of Town
to Glocefter » 1 defired him to teftify his Knowledge
touching the Premifes before the Advocate ere he
departed ; whereupon he told me, that the Lord
day was his very good Friend, and had promiled
to help him to his Arrears, and therefore he was
loth to appear 1n the Bufinefs, there being other
Witnefies {ufficient, To which [ antwer?d, T would
have the Judge- Advocate’s Warrant to bring him
in as 2 Witneis, and then no Exceptions could be
taken 3 which Warrant when I had procured, I
coming from the Advocate’s, cafually met Davifin
on Horleback above Ludyate, near the Advocate's
Lodging in Paul’s Church-yard, where afking of
him how long he ftayed in Town, he anfwerd,
that he was to depart to Gloceffer the next Mora-
Ing: Whereupon [ told him, I had a Warrant 1w
bring him in as a Witnels from the Advocare,
who was then in his Lodging, which was cloft
by 5 and thercfore fince he was to depart fo foon,
I defir’d bim to go with me then to the Advocar
to fet down his Teftimony upon Oath 3 which he
excufed, {aying, he had promifed to meet fome
Friends to drink a Quart or two of Wine with
them_before his Departure, and {o we parted with-
out more Difcourfe.  And was this a tanspering,
only to defire a Witnefs to fet down what he vo-
luntarily informed me, before the Advocate, when
I had a Warrant to examine him ¢ As for offir-
Ing him a Quart of Wine, or inviting him ©
a Tavern to drink, I proteft I never did ity and
am fo averfe from fuch a Courtefy, that, to my
remembrance, I have never thefe cighteen Years
fpace, gone into any one Tavern in Loudon, or elie-
where, to give or receive one Quart of Wine, but
only to eat a Breakfalt or Dinner; and therefore
it 15 very improbable 1 fhould proffer this Courtely
unto him, who, as I difcovered thea by his Dif-
courfe, had drank fufficiently before,and was going
(as he told me) to drink more. Butadmit I prof-
fered him a Quart of Wine, and that in the open
Street, was a Quart of Wine, think you, fo con-
fiderable 2 Thing as to tempt or corrupt a Witnels
of that Quality ¢ or the open Street a fic Place for
fuch a Purpofe, where {o many faw and over-heard
us? Certainly if this Gentleman were fo ignoble
as to be corrupted with fo poor a Courtefy as 3
Quart of Wine in the open Street, Iam certain
his Arrears of Pay, in Col. Fiennes’s own private

Chamber in Arundel Houfe, where he had fair
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Promifes to receive them, are far more prevalent
Temptations £0 Corrup, and keep him back from
appearing here in Perlon, whither the Defendant
might have brought him to teftify my tampering
with him, bad ne pleafed, he being {till in Lon-
don, and under his Command, t_h_o’ he will nocap-
pear upon our Summons to teftify the Truth, But
if he be fuch a one as Col. Fieunes would intimate
him, (tho’ T have a better Opinion of the Gentle-
man’s Honefty) that a Quart of Wine will biafs
him more than Truth, 1 fhould rather want his
Teftimony, than put him to hisOath, were he now
prefent : But being neither examined by us, nor
yet intended to be, this impertinent Cavil founds
more of Calumny than Judgment.

But kecaufe Colonel Fiennes hath now given me
this juft Occafion, I thall in the third Place (which
atherwile I fhould have concealed, but that his Af-

perfions have provoked me to alledge It by way of

juft Defence) truly inform your Lordfhips: Firlt,

What Advantages, Obligations, and Engage-
ments he hath upon his own Witnefles, whicl} may
probably fway them to over-much Partiality 1n
their Teftimonies, of which we are wholly delti-
e in refpect of ours. Secondly, How the Colonel
and his Agents have tamper’d with, afironted,
chreatned and abufed our Witnefles, 1. Molt of
the material Witnefles in thisCaufe were the Defen-
dant’s own Officers and Soldiers, from whom they
expect not only future Preferments, but their Ar-
rears of Pay, which they were in danger to lofe
if they fhould either appear againft him, or he
mifcarry in this Cafe. Upon this Ground not only
Mr. Hafford, as you heard, was unwilling, and
Davifen refufed to give in his Teftimony, but one
Capt. Oleird (as appears by Cap. Harrington’s De-
pofition) with {undry other material Witneffes, de-
nied to fpeak what they knew : and fome of his
Officers, fince they came hither to witnefs for him,
have faid, that it the Caufe went with him, (as
they made little queftion but it would) they fhould
have all their Arrears paid, elfe they fhould lofe
them. Now whether the Promife of Arrears be not
a tampering with, and the Lofs of them a threat-
ningor terrifying of Witnefles, we leave your Lord-
fhips to refolve. Befides, Mr. Sprig (Secretary to
the Lord Szy) went to a noble Knight’s Lodging
at St. Afbans, produced as a Witnefs by the Defen-
dant, that fame Morning he was to give in his
Teftimony, with this ftrange Prologue to an Evi-
dence, that Col. Fiennes prefented his Refpedls to
him, and defired him to come that Morning to the
Council of War to give in his Teftimony for him;
and that his Lord likewife defired to be remem-
bred to him, and to let him know that two hun-
dred Pounds (of the five hundred) due unto him,
was ready for him at London upon his return, and
the reft of the Money fhould be ready for him as
foon as it could be provided,which Capt. Harring-
ton, then prefentin the Knight’s Chamber, heard
and depofed ; nor could, nor did Sprig deny he de-
liver’d fuch a Meffage, but faid he had ne tll In-
tentions in it, T which Ireply’d, that whatever
his Intentions were, the Words {poken at that Sea-
fon, and upon that Occafion, tencded more to cor-
rupt a Witnefs, than my offering a Quart of Wine
in the open Street did (had I offer’d it, as 1 did
not) which was fo much infifted on. And tho’ I
knew the Knight fo well, that no Offers whatever
could corrupt him ;3 yet how fuch Speeches might
.work on other Witnefles who expected Debts and
Arrears from the Colonel, I could not divine
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and thoi_‘ e who durft ufe fuch temptipg Speeches fo
openly 1n St. Albans during the Trial, would pro-
bably make ufe of the like, or worfe Temptations
in private to Witnefles, to corrupe or take off their
Teftimony., However the Court by this might
clearly difcern, which Side was moft guilty of tam-
pering with Witnefles, 2, That fome of our Wit-
nefles fent for thither by the Defendant, had been
openly abufed, affronted, quarrelled with by the
Defendant and his Witneffes, even in the Coun-
cii’s Prefence, and elfewhere: as namely Caprain
Bagnal, who, tho’ an extraordinary Friend to the
Detendant, (for whom he took two Journies to
London for a Commiflion at his own Charge, and
raifed a Company to defend the Town) yet merely
for teftifying the Truth impartially, was {trangely
queftioned and affronted by the Defendant him-
felf, abufed with 1l Language, taxed with Perjury,
quarrelled with by Srotsen, (who gave lim the
Lye in the Council-Chamber, before your Ho-
nours were departed thence) challenged, fcorned,
reviled, threatned to be milchieved, (for all which
Affronts we crave your Juftice.) And if our Wit-
neffes be thus affronted, menaced, abufed in your
very Prefence, how think you were others dealt
with behind your Honours and our Backs, to ftran-
gle Truth? A vehement Argument all hath not
been rightly carried on that Side.

I {hall next confider the great Difficulties on our
Partsto procure; and the Impofiibility to fubornthe
Witnefles we produce. Firft, All our Witneffes, for
the moft part, are Strangers to us, all of them bet-
ter known and more obliged to theDefendant than
to us: they are Perfons difinterefted, difingaged,
who neither gain nor lofe by the Trial; however
the Sentence go ; they were never under our Ser-
vice, Power, or Commands, moft of them were
fuch who ferved the State gratis, and were no
Mercenaries in that Service, We are no ways al-
ly’d to them, have no Command over them, no
Arrears or Debts to pay them, no Rewards or Pre-
ferments to beftow upon them, no Engagement
to allure or enforce them ; whereas, on the con-
trary, the Defendant bath all the Advantages and
Bonds that can be, tending to Partiality over his
Witnefles, Many of them are z¢ftes domeflici, as
his Brother, Kinfmen, Servants, Footboys; moft
of the reft his Officers and Soldiers; againft whom
we excepted as incompetent.  Firft, Becaufe they
were Parties in this Cafe, joining with the Defen-
dant in a Petition to his Excellency for this Trial,
which was granted at their Requeft, as the Pro-
clamation of his Excellency attefts. Secondly, Be-
caufe they were Confederates, and equally gutlty
with him in this Treafon of furrendring Briftol,
moft of them being of his Council of War, and
confenting to this A&t ; which if it prove Capiral
and Criminal in him, will likewife be fo in them:
in fwearing therefore to acquit him of this Treafon
in which themfelves are involved, they do in ve-
rity fwear o acquit themfelves, and one to juftify
and excufe the other, which ought not to be admit-
ted; for then the fouleft Treachery that is miglit
and would be excufed, yea, the greateft Traytors
acquitted, if one might teftify for the other 1n that
particular Crime.whercof they all ftand guily.

3. Becaufe they all depole, as for their own
Lives and Safeties, fo likewife for their own Ho-
nour, Reputation and Reparation ; fome of them
in their Speechés now, and moft of them 1n their
Petition to his Excellency, demanding Reparation

in their Honour from us by this very Trial: anfd
e
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fo are both Parties arid Witneffes in this ref pect;
very tiiequal to be admitted.

4. Some of them have carried themfelves as
paflionately in this Cafe as Parties; in menacing
and abufing our Witnefles, and ourlelves too,
threatning no lefs than Hanging to us for queltion-
ing this Surrender; if the Defendant be acquitted;;
and can {uch be competent Witneffes ?

5, He hath very ftrong Obligations wpon moft
of them, the Bond of Confanguinity and Alliance;
they are his Kinfiien: of Superiority and Com-
mand; they were his Ofhcers, Soldiers, Servants,
advanced by mm at firft, and preferred or pro-
mifed Preferment by him fince? the Bond of fun-
dry Debts and Arrears due to them from hin,
which they are promifed to receive if he be acquit-
ted, and expect to lofe if once condemned.  And
what ftrong Engagements, whar great Advantages
all thefe are to tempt or corrupt Witnefles on his
part,and filencethem fromteftifying onght againft
him on our part; and how far forth fuch Witnelies;

who appear thus to be Parties, fhall be allowed of

m this Cafe, efpecially fuch as are Participes criwi-
#is {adjudged incompetent by all Laws)and guiiey
of the fame Surrender, we fhall humbly rcfer to
your juft Confiderations,

2dly. The Defendant anfwer’d to an Objettion
made by Mr, Prymry To wit, that i muit needs
be cowardly furrendred, becaule the Enemies
that very Morning were valiantly repulfed m all
Places (but that one, where only an hundred and
fifty of them entred) with the lofs of 700 Mens
Lives; and as many more wounded, whercas the
Garrifon then loft not above 3 or 4, and had fcarce
any one Man dangeroufly hure in the Affaule; fo
as the Enemy by this great Lofs was far weaker,
the Garrifon much ftronger, and more couragious
than before: Whereto he briefly anlwered, that
the Slaying of 700, and Wounding 500 more,
was not fo great a Lofs and Difcouragement to the
Enemy, as the Entry of the Line was an Encou-
ragement,

To which Mr., Pryun replied, Firlt, That thofe
who entred the Line, by their own Confeflions,
were {o far from receiving kuncouragement by it,
that they gave themicives all tor dead Men, and
had no other hopes but to be quite cut off.  Se-
condly, Their Companionsdifcouraged with the ge-
neral Repulie 1n all other Places, knew not of their
Entryin two full Hours Space, during which Time
their Powder was quite fpent, that they mighe
have been all cur in Picees, had the Defendant
done his Duty, Thirdly, A whole Regiment of
their Horfe retreated four Miles offy with 4 Relo-
lationnever to come onagain. ThereforetheKatry
of fo fmall a Party, compared with their grear
1ofs, could be but a very poor Encourageimient,
fince they might have been fo ealily repulied at the
firft, and feor back by weeping-crofs unto their
retreated Companies.

After this he defcended to his Arguments, to
prove the Surrender not cowardly.

His firlt Argument was this, That he was no
Coward, as appeared; Firft, by his Apprchending
and fending away Col. Effex : Secondly, By his
Apprehending and Executing the Coafpirators ar
Briftel in the midft of the City, evenat Noon-Day :
Thirdly, By queliing the Malignants, and difarm-
ing the Train-Bands of the City: Fourthly, By
his valiant Behaviour at #orceffer, where he and
his Brother, when the Forces were there routed,
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were fome of the laft Officers that came off the
Field: Fifthly, By his charaing at Keinfon Battle,
one of the next to Sir J¥illiam Balfour, up to the
Cannon of the Fnemy, when the Horfe killed the
Cannoneers, as chey lay under the Carriages; and
by other foilowing Particulars: Eigo, be did nos
cowardly furrender Driffol.

To which Argument, Mr. Piyin repited: i,
In oencral, That they did not charge him in the
Articles; to be a Coward, which was not now in
iffue ; nor yet, that he had fhewed himielf cow-
ardly in all Acions fince he was Governor of Brif-
tols but only, Thet be bad cozardly fuviendred Brif-
tol : And, 2 boc individue he didand mightdeal cow-
ardly, tho” he might be valiantin other Particulars.

2. That the Arcument was 2 grofs Non foqui-
tur, for as a very Coward may now and then do
valiantly upon occafion, and yet be no vahang
Man; (as fometimes deffcratio timides forles faci,
an experimental Proof whereof we find in #ins-
rous Stegs, vho run away at the Barking of the
fmallell Cur, yerwill encounter both Dogs, Horles,
and Men in Extremity, when they are ar a Bay,
and can run no tarther ;) fo a valiang Man may
fometimes commit a cowardly Action, and vyet
be no habitual Coward. To put this out of
queftion, We have a memorable Fxample 1 the
Apoftle Peter, who tho” he were of 2 bold relolute
Spirit, and no doubr the fouteft of the A poltles ; as
appears by ats avventuring fas Chnft’s Command)
to walk cut of the Ship upou the Sea itfelf in the midf
of a Stormrs his relolute telling our Saviour, Fhat
tha’ all clfe flortd be cffcinled and forfake binry yet be
could n ty and thy be fbould die soith bim, yet v
wonld nat deny biin, (which all the ether Apefiles like-
wife protificd, cach for bimfelf 3y by bis icflite drase-
ing out bis Sword to vefcrie Chrift when bz was ap-
prehended by the Iigh-PricfPs Servant s, bis cutting off
Mualchus’s Ear therewwithy bis ol putting up bisSiword,
ner giving evor jighting 1il! Chrift commanded istiin
and oy bis follsicing oar Suvioir inle toe very High-
Prief’s Hell, <oheir the ether L'ifeiples forfzok biiis and
fled o (all Adts and Arguments of extraordinary
Courage) yer alter be faw Chrift brought into
queflion for bis Life, be fuddenly degencraces fo
far frem his former Magnanimity, thro’ a pufilla-
nimous Fear then feizing on him, that at the very
Voice of ¢ flly Alaid, aud a High-Prief’s Scrvant,
be no lefs tha thiice denied the Kiowledge of his
Mofler Chiift, and ibat with bittzr Oaths and Lx-
ecrations : Should Peser 1n this Cafe argu -,

I wwas walicnt when I walked on the Sea, i the
Chasiber <whei I teld Chrift T would vather aie than
deiy bisiny 13 the Gerden where I fought for bim, and
in followoing him tnto the High-Prioh’s Hall, whither
ihe other Difeirles duift it accompany ie: Fygo, 1
did not cowardly nor unwortihly, in thus denying
him thrice with Oaths and Curfes in the High-
Prieft’s Hall ¢

Certaniy, this were a moft irrational, falfe Ar-
oument; becaule Courage 1n fome Aétions, 15 no
Negatior or lxtenuation of Cowardice in others,
altiwoft in the felf-fame nick of Time Yert this is
Col. Fiennes’s objeéted Argument; I have fhewed
mylelf couragious, fas weil as Peter) in fome Ac-
tions; 10 removing Col. Effex, executing the De-
linquents, dilarming the Malignants of Briffel, in
the Fighrs at #%rceffer and Edgebill 5 yea, altoge-
ther as valiant as Peser, 1n my vaunting Words
and Promifes, * That I would difpute every Foot
of Ground swith the Eneiry to the atmoft, who fhonld

wiil

® S¢t the Depofitions of Col. Strode, Ja. Powel, Captaiz Bagnal, M. Haffard, and others.
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win it from e by Tuchess that my Flag .of Truce
foculd be 7y IV inding-fheet : that I<would keep the
Gitv, or it fhould keep me, or I wonld lay my Bones
therzin ? (O brave vaunting Peter!) yea, I was
pretty full of Courage during the Siege, till the
Enemy entred the Line, and then I was juft Iike
Peter entringthe High-Prief®s Hall ; T fo/lscoed the
Euemy a far ofr, and fell from Jighting to parling ;
from defending to furrendring the City and Caftle
before any Out-Fort taken, or one Shot or
Affaule made againft City or Cafle: Frgo, |
dick not cowardly or unworthily furrender them
now, having fhewed myfelf fo valianct in Deeds
betore.

But {fince Peter’s priftine valorous Aéts, and
Speeches, dic no ways mitigate nor cxtenuare, but
aggravate hisiubfequentcowardly denials of C hrift,
fo will the Detendant’s his Surrender.

3. His torementioned valorous Exploits have
no refation at all to the Surrender of Briftol, be-
ing of a different Nature from them ; his Prowefs
therefore tn the one, can never explate, nor dif-
afhirm his Cowardice in the other, the only thing
we now charge and prove, thefe other objedted
Actions not being here in Quition,

4. He gave this Anfwer to the objected Parti-
culars 3 fo far forth only as they were applied
t Briffol’s Surrender, (1.) That the fudden Sur-
prizal of Col. Effex, being done ata private Houfe
out of Briftel, when the Defendant had his Troops
about him, and Col. Effex only three or four Ser-
vants near him; was a greater A& of Prudence
than Courage, and a Man not really valiant would
have done as much: (2.) That when he appre-
Lended the Confpirators, he had the abfolute
Command of the City and Caftle, a ftrong Ga-
rifon in both, and the major Part of the City and
Country fiding with him: It was therefore no great
Argument of exceraordinary Valour, to apprehend
themn being but few in Number, weak in Power,
and fuddenly furprized at unawares. And when
he execured them, all the Malignants were difarm-
ed, the whole City, and Country generally incenfed
againit them for their horrid Treachery, and their
Yarty unable to make the lealt refiftance, fo as a
Child might have put them to death as fecurely
as the Defendant. ™ Therefore this could be no
convincing Evidence of his Courage. (3.) That
the Malignants were quelled by the Difcovery of
the Plot; and the difarming of the Train-Bands,
to arm his own Soldiers and beft affected Citi-
zens, was by the general Confent of the Mayor,
Sheriffs, and moft part of the Citizens, after the
Confpiracy detected without any the leaft Refif-
tances Lrgo, no A& of Courage, but rather of Dif-
cretion or Diftruft. (4.) That at Whorcefter, all the
Horfe were routed and fled, and his own and Bro-
ther’s Troops among the reft, is no great Argu-
ment of their Valours, which received fome Ble-
mifh by that AQion: and that he and his Brother
were fome of the lat Officers of Horfe, who
there came off the Field, it might be, as well be-
caufe they were in the rear of all the Horfe and fo
could not poffibly fly out of the Field before the
eft, as by Reafon ‘of any extraordinary Valour
it them more than others, and fo no convincing
Praof of Valour in them. (5.) That his va-
lant Charging in Sir #illian Balfour’s Regiment
At Ldoehil] where every Man did valiantly, and
fone turned their Backs in all that Brigade, can'be
"o dpecial Proof of his Courage, fince every
Coward will charge in Company where no Man
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turneth his Back, and where there js greater Dan-

ger in flying shan charging: However admit it

were good Evidence, yet this is a very ill Sequel,
if put into a logical Form.

Col. Fiennes charged valiantly with Sir William Bal-

four at Edgehill: Ergo, be did a1 cowardly fur- -
render Briftol,

His {econd Argument to prove the Surrender
not cowardly, was his not quitting Br{{}a! immgr..
diately upon Sie William Waller’s Defear at the
Devifes, and his ratfing of Men, Arms, and per-
feCting the Works even after that to defend it, -
when many of the Country-Gentlemen left tha
Town, and marched to Londos with Sir William
Waller,

To which Mr. Prym anfwered: 1. That he
did but his Duty in ali this, which was rather an
Argument of his Diligence than Courage.

2. That it had been the greateft Treachery and
Cowardice in the World upon Sir #illiam’s bare
Defeat, to quita City of fo great Confequence,
which he was charged to keep by his Commif-
fion, and in fortifying whereof he had {pent fo
great Cofts, before the Enemy cume before jt.-
who might probably, as things then ftood, have
no real Intention prefently to befiege it, upon that
Defeat.

3. Extraordinary Diligence in fortifying, is
the greateft Argument of Fear and Cowardice, if
not {econded with anfwerable Prowefs in defend-
ing what is fortified. A Coward will fooner pro-
vide Armour of Proof, than a truly valiant Man
flince therefore the City was no longer defended,
fortified and manned, this Reafon will rather con-
vict than acquit him of Cowardice.

4. The true Reafon why fo many Gentlemen
then deferted the City, was (as themfelves have
confefled) not for that they deemed it untenable;
but becaufe they feared and difcerned, the Defen-
dant intended not to keep it to the laft, bur to fur-
render it to the Enemy’s Hand ; which he hath
clearly enough confeffed in his Anfier.

5. This Argument in verity, is no more in
Effet, but a Governor provides Arms, Sol-
diers, Cannons, Ammunition, to defend a2 Town .
of Importance, or to encounter the Enemy, and
then furrenders (as he hath done)in lefs than three
Days Siege ; or runs away after he hath ftood a
Charge or two; Ergo, he did not Cowardly here-
in; becaufe he provided Men and Arms, whofe
valiant Ulfe, not diligent Preparation, is the only
proot of Valour. |

His third Argument was, No Man could have
expected lefs Safety of Conditions than himfelf, he
only being excepted out of the general Pardon
offered to the Soldiers and Citizens; Ergo, he fur-
render’d it not cowardly.

To which was anfwer’d: 1. Thatitis probable
his fpecdy, unexpected Surrender of the Town and
Cattle, before Extremity, proceeded either from a
Fear to lofe his Life in holding them out till the
latt, or a Defire to purchafe his Peace and Pardon
out of which he was formerly excepted from the
King, with fo rich a Prize of Confequence as Brif-
tot was, which would moft certainly procure it,
with infinite Advantage to the King, and greateft
Prejudice to the Parliament. 2. That if he could
have expected lefs Safety of Conditions than any
other, for the Reafon alledged, this fhould have .

rather engaged him to hazard his Life in defend-
g
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ing it to the utmoft Extremity, than to yield it
upon-any Terms prejudicial to his awn Security,
which is firft provided for in the Articles.

His fourth was, That he could never have un-
dergone more Danger in the Caltle had he held
it..thin he did in'the Guards, which lie diligently
vifited; Frgo, he furrender’d it not cowardly.

To which was anfwered, he received no hurt
at the Guards, and loft but {ix or ecighi Men at
moft in the Siese. Ergo, if he might with as
little Dinger and Lofs have held out the Caitle,
his Crime and Cowardice was the greater in Sur-
rendring it fo dithonourably without Stroke, or
once retiring to It.

His fifth was, from his Carriage when the Ene-
mies entred, to prevent whofe taking the City, he
had only two Means left. The firft was, to fire
the Subtirbs, for which he ifficd out a Warrant,
which Warrant was not executed, but revoked for
want of Men to fire them : The fecond was, to hire
the City behind them, and fo to retreat into the
Caftlé ; which he could not poflibly do without
the Death of many Innocents, Men, Women,
Children, and ruining of many Men’s Eftates:
A Fa& fo horrid, that his Conicience would no
ways permit its Execution, he being loth to begin
{o ill a Precedent, which would have infinitely re-
dounded to the Parliament’s Difhonour. Befides,
the Caftle being not large enough to contain half
his Horfe and Foor, and the Streets very narrow,
he could not have retired into it, without great
Difficulty and Danger of being cut off by the E.-
nemy, and thofe Horfeand Foot which could not
be received would have been utterly loft, and ex-
pofed to the Enemy’s Cruelty, Upon which Con-
fiderations only, not out of any Cowardice, he did
by Clifton’s Advice call a Council of War, and pro-
pound a Pdrley, whereupon the Surrender enfued :
Therefore it was not cowardly.

To which Mr. Pryui replied, 1. That it 1s ap-
parent by this Argument, that if the Suburbs had
been fired, thie City and Caftle, might have been
faved, and the Enemies bieaten out when lodged
in the Suburbs ; therefore he ought in this Cafe,
both by the Common and Martial Law, to have
fired the Suburbs to preferve the City, and Caltle,
and muft dnfwer his Negligence.in not doing 1t;
his want of Men .to fire the Suburbs being a
frivolous Excufe, fince he had at leaft two thou-
fand three hundred Garrifon Soldiers; and Mr,
Haflard the Gunner (25 he acknowledged to divers)
arid Major //20d, with.dthers, offer’d t0 beat, or
fire therh out of the Siburbs, but could not be
permitted, tho’ it might have been done with eafe,
the Hotifes beirig combuitible, moft of them built
with Timbeér, dnd that Part of the Suburbs not
very large. . . |

2. That bétween that Part of the Suburbs and
Body of the City, there was a Key on the Weft-
fide of Froom-bridge, unfordable by Horfe or Foot
every Tide, by Reafon of the Waters,. and at low
Water too, thro’ the Decpnefs of the Mud, being
fo deép in moft Places, that Men mult {tick faft in
it (as fome of the Confpirators did upon the Difco-
very of the Confpiracy, who were taKen fiicking
i the * Mud:) That there is no marching over the
Key in.File or Rank, but only one by one, in con-
fufed Order.. That on the Key-fide next the City,
tlicre is a Wall of Stone near eight or nine Foot
high above the Mud, which no.Horfe can enter,

nor no Foot {cile, .unlefs at a Slip or two, which

® Auefied by Col. Popham, and others,
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are but narrow, and {tand four or five Foor above
the Water : That there are Houfes all along ;.
Key, which commanded the Collegs-fide, where
the Enemy entred in fuch fort, that none of thep
could offer to wade over the Key, but they migly
be cut off with eafe ; that two or three Picces uf
Ordnance planted at the head and lower-end of thy
Key, would fo fcour all that Paflage, that none
could have paffed over without lofs of Life, "and
the Paffage there would have been {o difficult, thae
one hundred Men would eafily have kept out ten
thoufand, all which was attefted by Col. Pophesn,
Licut. Col. Palealogus, Major I}/7oed, Licut. Col,
Andrews, Capt. Bagial, and fome of his cwn Wit
nefles upon crofs Examinations ; theretore there
was no Daneer of the Enemies Lntry there, For
Froom-gate 1lelf, it had a new Pertenllis, and after
the Enemies entring the Line, and late Salley on
them, the very Muds and Womcn, 1n the Face
of the Enemy, made a Barricado and Bulwark
againtt it fifteen or fixteen oot thick, with Eart),
and Sacks of Wool, to keep them from catring
there, being their only Paffage into the City from
that Suburbs; that above the Gate was the River
Frooin (which runs under it) with a Wall and
Houfes between the City and 1t, o as the Eneiny
might ealily have been kept from entring tie
Body of the Town, and could not have entred i
without infinite Lofs and Difadvantage.

3. That had they gotten over the Key, or Frosi
River into the Bedy of the City, yer the Stres
were {o narrow and difadvantageous to the Fnemy,
that their Paflage might have eafily been hinder’d,
the Streets block’d up with Cafks, Carts, Sleids,
Stools, and a Piece of Ordnance or two pliced
the Head of every Street, and the Houles lined
with Mufketeers would have fcoured and fecured
it, that the Enemy mult have fuftained extraor-
dinary Lofs, at leaft fifty or an hundred Men for
one of ours, as.they loft before 1n the Storming,
Befides, they muift have all marched up the Hill,
in paved Streets, which are fo flippery that the
Foot could have hardly ftood to charge, and the
Horfe would certainly have flipt and fallen: in
regard of which Difadvantages, our Men having
the Hill, Flankers, the Shelter of Houfes, and
charging downwards, muft needs have repulied
them with extraordinary Lofs had they forcibly en-
tred, and made a moft fafe Rerreat into the Caltle
at any time when they faw juft Caufe, wichout
any {uch Difficulty or Danger as was fuggefted.

4. Admit they had taken the Body of the Towu
beyond the Key, adjoining to the Caftle, which
they could not have done without exceflive Lofs
and great Difficulty ; yet all that part of the Town
being commanded either by the Caftle, or other
Forts and Outworks all in our Pofleflion (as Clzftvi
himfelf with other of the Defendant’s Witnefics
confeffed, and Major #/sod proved) they could
not poflibly have held 1t long, and would have
been in worfe Condition within it than before, and
fo no abfolute Neceflity of Firing it, had not hs
Courage and Confcience ferved him to do it.

5. For his Horfe and Foot, Incontainability in
the Caftle, in cafe he had been forced to retire nto
it, there were fundry other Places to beftow them
in befides the Caftle: As, (1.) The Body of the
City adjoining to the Caftle, which would have
billeted them all till the Enemy had forced 1t
(2.) That part of the Suburbs, under the Com-
mand of the Caftle rieéxt to Laswford’s Gate, dil-

tinct
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vin&t from the Body of the City if taken, and very
efenfible, the Caftle and Outworks then remain-
ing ours. (3.) ‘The Out-Forts, where the Guards
might have been doubled or trebled as there was
Canfe, efpecially now when he had an Overplus
of Men that he l{_new not how to !Je[’co}v. (4.)
That part of the City beyond the Bridge in Soner-
ﬁjﬂ};}-g Side, which was very capacious, able to
~ontain all his {upernumerary Foot and Horle, tho’
the other Suburbs and Body had been taken ;
which part (the Bridge being broken down or de-
fended) had been inacceflible, ftrong, and tena-
hle for a Jong Time againft all bis Majelty’s
Forces, we having then all the Out-Forts in Pot-
(efion which commanded other Parts of the
Town, aod Ratcliff Church, ower-Harris, and
the Caftle (three extraordinary flrong Forts) com-
manding and fecuring chat Part beyond the Bridge
which Leing fenced with e¢xtraordinary ftrong
Outworks, and deep watery Dikes, Tower-Hariis
and Rarcliff Church on the one Side, with the Ri-
ver and Caftle on the other Side, and {trongly
oarrifon’d with the Soldiers retir’d trom other
L, . .
Parts, had been almoft impregnable, and mighe
have held the Enemies Play for fundry Months,
had the Defendant refolved ro hold it to the utmoft.
Having therefore fo many feveral fafe Retreats
and Receptacles for his Horfe, Foor, an_d not
making ufe of any of them, tho’ he promifed ta
difpuze every Inch of Ground with the Enemy
(3s he might have done with Honour and great
Advantage) his Pretence is falfe, his Surrender
cowardly beyond all Excufe.

6. He hath oft inculcated this to your Ho-
nours, that the Cirizens were generally very ma-
lignant, and difaffe@ed to the Parliament; and
we have proved, that the moft of the befl akect-
ed, had carrted their Eftates and three Months
Provifion into the Caftle, where their Perfons
and Goods were by the Defendant promifed to
be fecured.  His forbearing therefore to fire the
City in cafe he had been neceflitated to it, pro-
ceeded not from any pubhick Care he had of the
Parliament’s Friends or Kingdom’s Safety, but
from his private Reflpeéts to the Perfons and
Eftates of Mulignants, which he would rather
cacefully prelerve, to enrich, encourage, and
ftrengthen the Enemies, than fire or endanger to
preferve the Parliament and Kingdom. Mercy
and Compaflion are doubtlels commendable Vir-
tues 1n a Governor, who fhould not ufe Cauteries
or Firing till the utmoft Lxtremity : But when
fuch an Exigency happens, that a Cicy mult be
fired, or both it and the Kingdom loft or hazard-
ed, it 1s foolith Cruelty, not Chriftlan Mercy, to
be over-pitiful in fuch a Cafe, It 1s a cruel de.
ftrutive Mercy to fave a City (efpecially 2 ma-
lignant one, as this is averred then to have been)
to deftroy a Kingdom, yea, our Religion, Laws,
and Liberties with it: Betrer the greateft Part of
the City had been turned into Afhes to preferve
the Caftle and other Parts of it to the Parliament,
and fecure the Realm, than to furrender the whole
fo cowardly, fo unexpedtedly, to the Lofs of the
Weft, and Kingdom in all Probability.

7. The Defendant well knew of what extraor-
dinary Concernment the Lofs of Briffsl would be
to the Kingdom, of what infinice Advantage to
the Enemy, as is evident by his own Letter to my
Lord Say (dated March 20, 1643, before it was
tortified or fully garrifon’d) publifhed in his print-

edé{e}m@ﬂ: Page 13, where thus he writes:
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May it pleafe your Lordfbip to underfiand Jorft the
Importange of this City of Briftol, &c. The Eneiny
bail lately calt bis Eye upon it, - prompted by the

witty Malice of our Malignants, to efvy bis Advan-

tage.: If be poffeffetls this City, be will reap thefe
Deuefits by our Lofs. 1. He will get smnch Noney;
drins, and dmmnition in o more cheap and lofs ba-
zczrda:r.r‘ way, thai becan have them out of the Low
Countries s all whith he will pay for with Monopo-
les, and Exgroffments of Trade, Things with which
the great ones of this Town bave been well acquainted,
and are therefore Malignant. 2. If be gain this
Town, be will foon fubdue Glocefter, and become
Mafler of all the Tra’t betv-een Shrewibury and the
Lyzards-Point iz Cornwal, & Quarter o plentiful
as bis plundering drmy yet never faw, 2. He will
become Mafker of all the Traffick of that Inland Sec
the Severn, and make all the Shipping both of 1he
Wellh and Englifl Coaft bis owwn, 4. His Neigh-
bourbood to Wales will froi tiie 1o time [upply him
swith a Body of Foot. 5. We fhall lofe a great Poit-
Town very Linpartant for the Service of Ireland, and

St to give Landing to the Rebels of that Place, or any

other Enemy. Since therefore he knew this City
to be of fo great Importance to the Kingdom,
and the Lofs of it fo extraordinarily advantageous
to the Enemy, he fhould in this Refpe& have held
it out to the utmoft Extremity, and rather hazard-
ed the Firing of it by the Enemy, which would not
have done it, (elpecially being Malignant) or by
himfelf, than quitted both it and the Caftle too,
with all the Ammunition, Cannon, Arms, Provi-
fions, Colours, Ships, Merchandize, Wealth there-
in, upon fuch poor difhonourable Terms, before
any Qut-Fort taken, or one Shot made againit the
City or Caftle Walls, he wanted nothing but

Courage to defend them, the Enemy having loft fo

many, and himfelf fo few in the former Stormings.

His fixth A rgument was, that he ftood in Places
of greatelt Danger with his Troop, near Alder-
man Yoiies’s Houle, where a Granado falling into
the midft of his Troop, and hurting no Man, he
thereupon encouraged his Soldiers, faying, Z2af
God did protett them.

To which was anfwered, 1. That not one of
his Troop (for ought appears) was ever hurt 1n that
or any other Place where he flood with them ;
thercfore the Danger was not very great. 2. That
thi¢ Place under Alderman Fones’s Houfe, was
more than Cannon-Proof, and moft fecure againtt
the Enemies Shot, which the Houfe and Garden-
Walls guarded off being between the Enemy and
his Troop ; therefore no Place of Danger but Se-
cority. 3. That this Granado’s falling in among
the Troop at that time, was merely cafual, and
hurt not any, tho’ it frighted many, and made the
Defendant and his Troop prefently to remove
from thence, as hisown Witnefles depofed. 4. Him-
felf never charged the Enemy in Perfon with his
Troop after their Entry within the Line; his
ftanding therefore with them in this fecure Place
before the Entry, was no great Proof of his Valour,
much lefs that cthe Surrender was not cowardly.

His fuventh Argument, to prove the Surrender
not cowardly, was, That the Parley and Surren-
der were both agreed op by the Council of War;
Erge not cowardly.

To which was anfwered, 1. That himfelf was
both the firft Mover, Perfuader of this Parley,
this Surrender, and the principal Man that advan-
ced it, drawing on the reft to confent to it, and

not making the leaft Oppofition againlt 1. 2.
5 1 That
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That the Council of War wherein the Parley was
firft propounded, was not general, as it ought to
have been, but private, few of his Officers ot the
Gentlemen there, having notice of it, nill a Parley
was concluded, and a Drummer difpatch’d twice
to the Enemy before they would take notice of it.
At this Council no Country Gentlemen were pre-
fent, but Sir Fobn Horner, who aave no Vote, and
Col. Strode who voted againit it, and not above
{ix or feven Officers, of which Lieut. Col. Davifer,
and Major Ho/mes, were twowho oppofed the Par-
ley; as for Mr. Edward Stephens (whom Col,
Frennes averred in Print to be prefent as 1t) he de-
nies upon Oath, that he had ever any Notice of it,
and fo doth Col. Stepbens too. Being theretore
{uch a private Conventicle and no general Council,
and thefe thus voting againft the Parley, itis a
arcater Evidence than Ditproof of a cowardly Sur-
render. 3. The Defendant, and his Brother Fobn,
to circamvent the Council, and draw them on
both to a Parley arnd Surrender, mifinformed them
that there were but twenty Barrels of Powder, and
tour hundred Weight of Match lefr; as he con-
feflech 1n his Anfwer to the eighth Article, com-
manding Mr. Haflard (who kept the Stores) to
affirm there was no more, when as you have heard
it proved there was above three times as much
more then in the Caftle. His Mifinformation
therefore being the chief Motive to {way the Coun-
cil to this Parley and Surrender, their Confents will
not excufe but aggravate his Cowardice and Trea-
chery in feducing them, 4. If the Town and Caftle
were tenable, {ufficiently provided with all Necel-
{aries for a Defence, and not reduced to Extremiry,
as we have proved, the Surrender by a Council ot
War will not make the Cowardlinefs and Treache-
1y lefs but greater, and {ubject the whole Council
to Cenfure, as appears by the Cafes of #7effon, Go-
mincys, and others adjudged in Parhament: Other-
wife, 1f this Plea fhould be admitted for a Jufti-
fication, a Governor and his Ofhicers might {afe-
ly without Danger betray any Iort or Place thro’
Cowardice or Treachery, by voting it in a Coun-
cil firft, and then putting it in execution.

His eighth Argument was, That when he fent
to the Enemy for a Parley, and their Hoftages
came to Froom-Gate, which was barricadoed up,
they {wore, God damn us we will come iit at Froom-
Gatz (which was the neareft way) or bave 10 Par-
ley at afl : whereupon he fent them this refolute
Anfwer, That they fould not come in there, but at
Newgate, which they were enforced to do after
much Conteft: Ergo the Surrender was not cow-
araly,

To which Mr. Pryan anfwer’d; 1. That at
that time Froom-Gate was barricadoed up with a
Bulwark of Earth and Wool-Sacks fifteen or fix-
teen Foot thick to keep out the Enemy, made by
the very Women and Maids, with the Help of a
few Men 1nafhort Space ; and when the Hoftages
came to that Garte, the Work was raifed fo high,
that Capt. Tayler, the Defendant’s own Witnefs,
confefied, He conld not fee nor confer with thein ever

© 1ty but was enforced to go to fpeak with thein thio’ a
Window, when be recerved their God-dasim-me Mef-
fage, that they would cone in at that Gate, or elfe re-
iy from which Window likewife he return’d the
Governor’s Anfwer to them, Now to demolifh
fuch a Barricadoe as this, to let in thefe peremp-
tory Hoftages, and the Enemy too, who might
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and Citizens, that be would difpute every Inch §
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then have clear Paffage into the City, had beer
fuch an indifcrect and cowardly A&, as was nyp
only below the Spirit ot a Governor, or Soldier,
but of a fucking Child ; and would have araued
the Defendant (it condelcended to} a Man utrerly
deftitute, not only of Courage but common Dif.
cretion, 2. This braving unreafonable Requeft
argues plarnly, that the Enemizs bad a very megp
Conceit of the Defendant’s Valour, elle they would
never have prefumed to fend him fuch a difdainfy
Meflage, which an heroick Spirit would have o
far refented, as not to brook a Parley upon any
Terms; and his nor yielding to it, 1s no greazer
Evidence that the Surrender following was not
cowardly, than that the Building of Tinterton Stee.
ple was the Caufe of the Encreafe of Goodivin
Sends.

His ninth Argument, was his Courage and
Speeches at the Parley, wheretn he confefied, 1.
That the Motion of the Parley proceeded merely
from himfelt. 2. That the Parley was concluded
on before ever the Mayor repaired to the Council,
a. He faid, The Alavor svas extraordinery fearful,
cnd prelfed eaiieftly for an cgieement with the Enciy.
4. That when the Enemy’s Commiflioners at rhe
Parley, upon the Motion of Capt. Birch, that the
Citizens might have Liberty to carry away ther
Eftates if they pleafed, ftuck at this Demand, L
thereupon rofe up, and with great Earnefinefs pro-
tefted, that he would break off the Parley, and
rather lofe his Life, and hold and put 1t to th:
utmoft Extremity, than not provide for the Secu-
rity of the Citizens Eflates: which Speeches he
proved by the Teftimonies of Capt. Birch, and
Mr, Prickiiaiz, Ergo he did not cowardly furren-
der the Town and Caltle,

To which Mr, Pryi reply’d, 1. That the Mo-
tion of the Parlev proceeding originally from him-
{elf before any Sollicitation {rom the Mayor or C:
tizens, argued that himfelf was more fearful than
the Mayor, tho’ thus extraordinary timorous; and
that both the Parley and Surrender proceeded from
his exceflive I'ear. 2. T'hat we had here confite-
tei renm, that he held not the Town till urmol
Extremity, as his Duty bound him: For he toll
the Commiflioners, if they would not yield to ie-
cure the Citzens Goods (whom he frequendy
brands for defparate Malignants) he would tha
venture his Life, and putand hold it to the utmott
Extremity ; therefore he held it not by his own
Confefiion till fuch Extremity: and {o by the very
Articles of War, and Conftruétion of Law, i
ouilty of a cowardly and traitorly Surrender, for
which he cught to die. And here obferve the
ftrange Temper and Guilt of the Defendant: My
Lords, he was conftituted Governor of Briffe/, net
by the Mayor and Citizens, but his Excellency and
the Parliament, to preferve it from the Enemy’s
Hands, rather for the Kingdom’s Safety, than ot
curity of the malignant Citizens Goods, He had
fornierly oft protetted to the beft affected * Soldiess

12

Grotitd with the Euziny, from the Ont-works o =2
Gates, fioin thence. to the Caftle, whither be wott
iake bis laft Retreat, and there lay bis Boues, it
ing his Winding-fbeet his Flag of Truce, and the Iike
for the common Good and Security of them and
the Realm. But now alas, as foon as the Lnemy
entred the Line, Hew quantum mutatns ab illp? e

became a quite other Man ; and foraetting all for
mer

* James Powell, Col. Strode, Capz. Bagnil, Abel Kelly.
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mer valiant Promifes, heroick Refolirions for che
Republick, he prefently fent for a Parley, and
difputes not fo much as one Incn of Ground witli
the Enemy near the Gates or Body of th(_: City,
-otires not one [Foot towdrds the Callle; and inftead
of adventuring his Life to preferve the City for the
parliament’sand Kingdom®s Safetyagaintt the f/
Rebels, and Ael/b Malignants Incurfions, he hath
ot {o much as one Word or Thought tending
that way : but all publick Engagements fet afide,
he now only looks atter the Security of his own
perfon, and of the malignant Citizens Perfons and
Bftates, for the Enemies future Advantage, and
rather than thefe fhall not be faved, he now pro-
refts he will lofe his Lite, and putall to vimofk
Fxrremity. Had he really intended to make good
this his Proteftation for the Cinzens Benefit and
ofety, in cafe the linemies had deny’d his Demand
in their behalf, (which I much doubt of fince not-
withftanding his forefaid Proteftations, he would
not do 1t for the Publick ;) I humbly conceive he
ought much more in point of Honourand Duty to
have executed it for the whole Kingdom’s Prefer-
vation and Utlity 5 which fince he did not real-
ly perform nor intend to Go it, you have here con-
fitentcns rezine an Evidence dropping from his own
Mouth fufficient to condemin him? And theicfore
my humble Motton to your IHonours is, that his
Perfon may prefently be fecurzd as by Law it
ought. The racher, bL‘C.lLlﬂE it plainly appears by
all the Carriages of the Defendant, from the Ene-
my’s firft Enery will his Return to Londoi, that this
Surrender proceeded merely from Timidity and
Cowardice at the beft, as I fhall evideace by thefe
Particulars.
iff. By lis ®calling the Soldiers from the
Line under pain of Death, and not permitting
them prefently to encounter the Enemy, as he was
importuned by divers; and bringing them off in
{uch Contulion, that many of them lelt their Arms,
Ammunition, and Ordnance belitnd them, which
might have been eafily drawn off, there being fo
many Colliers Horfes in the City for that Pur-
pDﬁ:.
2dly. By giving no Order nor Directios to the
Soldiers drawn off, for any prefent Service or Sal-
ley in divers Hours, by Means whereot, many of
them deferted their Colours ®,
3dly. By not imploying his Referve under Cape,
Stokes, vor his Mam-Guurd, nor Soldiers 1n the
Caftle (confifting of at leaft five hundred Men) whe
were frefhy and had been upon no Service, to make
2 prefent Salley on the Enemy, who might with
eafe have been cut off by them without calling any
trom the Linec©.
4101y, By his contradictory Commands, and pale
Looks, attefted by IViliiam Deaney, Mary Siith,
Capt. Bufbel, Thomas Thomas, and generally taken
notice of by the Soldiers.
5¢bfy. By his Haftinefs to propound and fend
fora Parley to the Enemy, even before the Salley
H?:ldir, as Col. Strade depofeth, contrary to his Ad-
vice s and then again prefently after the Salley,
680y, By the Forgedlulnefs of all his former Pro-
mifes, and of the very Cattle itfel] formierly ac-
counted by him the ltrongelt Rampare and Il
Retreat, where he would lay his Bones?; which
was not pow fo much as thoughe on, altho’ the
Mwszine, Am:unition, and Provifions lay there-
* Copt. Bagma', Willinn Deane, William YWlithorn.,
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ity whereby lie betrayed, cheated; ind endid the
beft affected Citizens, ~

2thly. By his own Confeflion in his Redzisos.
p. 10, he writes, That o/ the Condrtions they defisa
were yielded 1o yer had lie not then fo minch Heart
or Brain left within him, as to demand or make
more honouarable Conditions, than to deliver 5 1he
Town and Caftle, with all Aitillery, Ains, A=
nit1vit, Cannonty Vidlals, Prifensrs, and Colours too
(}Vhiﬂh was all that could be Joit Or git;f_'n away
from the State) or to domand convenient Tite or
Carriages to convey asiay their Godds from thasee.

§¢bly. By accepting Articles in the Commiffic:
ners Namies, when as they thould have been i
Prince Rupert’s then prefent, who elfe was not
obliged to obferve them; and nor exalting an
Ouath or due [ufficient Caution for performing
them, after fo many Experiences of cheir Trea-
chery and Truce-breaking,

gosbly. By fuffering one of the Enemy’s Hofta-
ges to depatt the Town as foon as the Arricles were
concluded, and giving Liberty to the other to
do the like 3 but that Major Az coming cafually
into the Room withftood it§ by Means whereof
they had all been wholly expofed to the Enemics
Mercy and fudden Afauls, having no S:curity
for himfelf, his Soldiers or the Cry; whereas
both his Hoftages continued {till 1n the Encemics
Hands ©.

1otbly. By his not publithing thie Articles after
they were concluded, il Capr. Byfs:/ (4 Prifoner
of the Enemy’s Party) put him in mind thercof
and publifhed them at his Requelt *. ’

11hYy. By fultfering h's Men to fall off their
Guards, the Prifoners to get loofe, the IEnemies to
enter the Town and Caitle before the time appoiat-
ed for the Surrender 5, Hberehy many Rapines and
Violences wwere committed both on the Soldiers end
Tozvifmen i the very Streets and Caftle, which the
Euginy could wo? prevent, and the Colonel, never endza-
vourced to fee righ'edy which canfed Col. Gerrard
(forefeeing fome Compliints would be made) to
Jdefire Major /#5ad (who in thefe Diforders fuffer’d
three days Imprifonment there) to carry a Letter
from him to Nath. Freunes {which he fhewed to
Major 77o0d) to this Purpole: That whereas many
Outragss bad been cominitted contrary to the Tenor
of the drlicles, shich might haply be impited to the
King’s Grace, be gave bim to niderftard that the Fault
ceas i bimfelf, <who bad meft wnfoldierly neglected to
look to the Performance of them upon bis Party : and
if this Declaration did not give bim Satisfalion, be
Jhould be veady for furthur clearing of bimfelf 12
wait upon him with bis Sword in bis Haxd.

Your Friend whem you call Cavalier,
Charles Gerrard.

Which Letter Major #eod deliver’d.

12¢hly. By his leaving Capt. Blake, and Capt.
Hafbands with cheir Soldiers in Windmill-Hill and
Brondon-Hill Forts®, when he marched out of Brifs -
tol, and given them no Notice of the Articles of
Sarrender, no Warrant under his Hand to deliver
up thele Forts according to the Articless the firft
Notice they had both of the Articles and the De-
fendants leaving the Town, being oiven t.hcm by
th: Enemy, who demanded the Forts which they
Leld after the Governor’s Departure, ifrom whom
they received no Order to quit them, wiich might
have endanges*d their Lives.

¢ Major Wood, Wilhain Whithorn.

b Tape. Bagmal. . Vit
f Adr, Baynioq. b Major Wood;

< f'r.r';’:f-?r :ltlt:n.

Crpiain } ulbands, Richard Wonflon.

512 1307,



760 40. The Trial of Colonel Fiennes 1oCar.{,

13¢hly. By liis taking no ¥ care to march away
with his Men in a Body (which they could nrot
well do becaufe their Colours and Dramimers were
furrender’d by Agreement) whereby they might
have been kept rogether for the Service of the Par-
lament : And yet the Prefervation of bis Mo axd
Herfe i a Body for their prefent Scivice, i3 the bedt
and only Reafon he gives for the Surrender of the
City and Caftle, both in his Relerion, Letter, and
Anfser to the Zriicles.

1.42bly. By his cowardly and unadvifed Speeches
concerning the Intenability of Glocefl s tor three
Day’s Space, if the King’s Forces came before 1t,
and his Difcourfe to Mr. 1 Pury after its Relief
his Fear tranfporting him into fuch an uncharitable
Opinion, as to judge brave Col. Meffey as pufilla-
nimous and cowardly as himielk.

15¢hly. By his very printed Relation, Lettcr, Re-
plics, and Anfiver to the Articles 5 inall which the
intelligent Reader may palpably difcern a Spiritof
Trepidation and Cowardice to have {eized both
on his Brain and Pen, whicih made hun nvent {o
many unworthy Shitts, untrue Surmiles, (as o clofe
deck’d Boats prepar’d by the Euciiyy a Refolution to
frorin the Caftle, and 1o take it in twwo Days a! gft,
&5e.y  And ucter fo many ftrange Paradoxes, yea
Contradictions, unworihy 2 Maa of Flonour; and
deny, not only Colonel Effcx, but himielf to be
Governor of Brijlel, or of the Caftle there; of
which before, It all tiefe Evidences may be cre-
dited againft his bare prooflels Allegation, the
Surrender muft needs be cowardly and unworthy
at the beit.

Upon this Col. Fienires afirmed, that the Report
that Briffel was cowardly and unworthily furren-
dred, was firft raifed by Mr. Piyim, the Prolecu-
tor, in hic Book intituled Rome's Maftcr-Piece,
Pag. 35. publifbed the firft of Auguf 1643, with-
in five Days after the Surrender of Briffo/; and
that before the publifhing of this Book, it was not
{o reported, nor reputed by any.

To which Mr. Pryun reply’d : That this was a
moft falfe Calumny without the leaft Shadow of
Truth; for firft, tho’ the Title of his Rome's
Mafter-Piece was written and licen{ed for the Prefs
by a Committee of the Commons Houle (who ear-
neftly defired him to tranflate and publifh the Let-
tersand Plot therein comprized, with fuch Obler-
vations as he thought meet, and they fhould ap-
prove) on Auguf 1, 1643, yet the Book itlelt was
not compiled, nor fully printed off ull the ¢nd of
Augnft or after, the Publication being near a
Month’s Space after the Licenfe; before which
time, not only Mercurins Aulices had informed the
World in Print, That Nathanae! Fienies (by name,
whom Inamed not) bad beficwed Briftol on the King,
&5¢. (which Words were read out of licus 3 ) but
likewife many London Mercurtes (and namely, that
from Monday the 31l of Fuly, ull Aug. 7. 9. 17.)
had divulged in Prine, That Briftol was cowardly
deliver’d to the Euneiny 5 that if Col. Mafley bad beess
Governor inbis Place it had notbeen furrender’dat all,
but beld out f1ill, &c. And, 1n truth, the Surrender
thereof to the Enemy in fo fhort a Space, was {o
far beyond all Mens Thoughts or Apprehenfion,
that the very firft Tidings of it made moft Men
openly aver in every Place, it was moft cowardly
and unworthily at leaft, if not treacheroufly fur-
rendred to the Enemies.  This was not only #ox

* Major Wood, .+ AL~ Brown, A Py,

Populi . London, Welminjter, and elfewhere, by
Vox Perliamenti, the Ogpinion ef the Commoyg
Houfe (it not the Lords too} who were much de.
jected ar che News 3 which the Befeadant fiim (g
took notice of upon his very firlt Entey into 13,
Houfe, after hus return from his noble Exploir
where cvery one look’d ftrangely on him widh 4
difcontented Afpect, and few or none ol his dears
elt Iriends once moved their Hats unto hin,
(as they ufually do to all other Members upoy
thetr Arrival from any pubhck Service after fom.
time of Ablence; ) and fome of them minded higy
ol. Goininey’s and Weftan’s Cafe.  Whercupon he,
conicious to himfelf of the Commons general ]
Opinton of this Achion, to avoid their Examina-
tion and Cenfure, was enforced to make his Ape.
logy for it openly in the Houfe, .fugnft 5, 1643,
in the Clole whereof (containing his bare Relation,
no ways latsfactory) he defired, That whar be bad
affirincd might be examined at a Council of Wi, that
Jo be might be cicared or condemned according as they
Jhotld ficd the Truth or Falfbood of <what ke bad de-
clared. Which Paflage ot hir, puihithed in Prine
long before Reme's Mafkr-Picee, is a pregnant
Evidence and Acknowiedgment, that the very
Houfe of Commons conceived this Surrender pro-
cecdued cither from his Cowardice or Treachery;
elle there had been no need of any long Apology,
or fuch a Reference as this to a Council of Wiyr,
And indeed, his own printed Relation is fo full of
palpable Shiits, and Expreflions of a timorous Spi-
rit, that the very reading ot it confirmed me and
others 1n this Opinion, that the Surrender was
cowardly ortreacherous; and my Paffage in Rein's
Mafter-Piece concerning the Inconveniencies of
Briftol’s Surrender, with reference to the /il
and friflh Rebels, were taken verdatim out of his
own printed Relatien, p. 13. where thus he writes,
If the Enemy poffelfed Brittol, bis Neighbourkood of
Wales will from time to time fupply biiin with a Bocy
of Foot. ¢ fhall lofe ¢ Port-Town very tiportant
for the Scrvice of Treland, and fit to give Landing to
the Rebels of that Place, or any other. By all which
it 1s clear, that [ was not the firft Raifer of the Re-
port of irs cowardly Surrender, but that himfelf,
and otherschen in Print, had raifed this Report, be-
fore I publifhed any thing to this purpofe. Szcond-
ly, to put this out of queition 3 1. It evidently ap-
pears by the Depofition of Mr. Edward Stepbans,
Thomas Monday, Willam Deane, Fobn Batiin, Ab:!
Kelleyy, srthur Williams, Mrs. Haflard, Richard
Butler, Mary Suiith, Ethelred Huddy, Fofeph Prowd,
Feremy Hokway, nthony Gale, and others, that
both the Soldiers and Citizens of Briftol were much
difcontented wiih the Governor’s Parley and Surren-
der, when it <was but in Agitation, and openly fai
they were betrayed 5 and that not they only, but the
very Enemies, concuded the Surrender 1o be cot-
ardly, before see bad any Tidings of it.  2dly, Sw
Fobn Horaer (his own Witnels) depoleth, that i
their coming up to Lsndsn, before we had any No-
tice of it, (they being the firft who came thence
and brought Tidings of it) two or three Minifters
{pake againtt 1t, as cowardly and unworthy,  3dlys
Major .allen attelteth, that he and fome other Of
ficers prefent in the Siege, concluded it fo in their
private Difcourfe, as they retreated from Briffef
before they came to Lonaen, athly. It was gene-

rally reported cowardly or traytorly both in Ljf--
dou
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don anG Weflirianfer upon the firft notii‘:e of ity and
Jome Women it, the Streers openly called the De-
fendant a Coward, for this unworthy Ation s
which his own Lady-Mother condemned, and
would not believe at lirlt (affirming, that her Son
was of a more valorous Spirit, and honourable Ex-
craction, than to deliver up a Place of fuch Confi--
quence as ﬁ;'{/}a! n i_b fh_c_:rt 1 Hne, x?h::re he had
promiied to {pend his Life, and Jay his Bones, ra-
ther than quit it 3 ) and all this before I took any
fpecial Notice of it. Whereupon having fome
relation to Briflel, in and near which I had divers
Friends, I made a more particular Enquiry into
this Action, from fuch Soldiers and Citizens pre-
fent in the Siege, who could give me the beft Ins
formaticn 3 and upon due Examination of what
was alledged on either Part, 1 found the Surrender
fuch as I publithed itto be in Rome’s Mafter- Picce,
by Approbation of a Committee of the Commons
Houfe ; who both auvthorized the Bock, and con-
curred with me in this Opinion. From all whicl
it will appear, that I was not the Raifer, nor firft
Inventor of this Bruity, That Briftol was coweerdly
and unworthily furrendred, it being publithed 1n
Print by divers,and the common receivea Opinion
of all Men in City and Couatry, betore I gave my
Cenfure of 1, which I have here made good.

His tenth Argument was, That both the City
and Caftle were natenable againft the Enemy
Theretore the Surrender not cowardly, nor un-
worthy. Their Intenability he endeavoured to
prove.

Firlt, From the Weaknels and Infufhiciency of
the Line, QOutworks, Walls, Fortifications both
of the City and Caftle.

Secondly, From the want of a fufficient Gar-
rifon to defend the Town s to manifeft which, he
alledged, that he had not above two thoufand
Toot and Horfe to guard the Place, which were
pot half enough, the Works being near five Miles
in compalfs, and divided by a River, fo as his
Men ftood very thin upon the Line, and had no
Relerves at all, unlefs for fome particular Places
by means whereof his Soldiersy, in moft Places,
continued four or five Days and Nights together
upon Duty without Relief. And te prove the Gar-
rifon infufnicient, he infifted, (1.) On the Letter
printed in his Relation, Pag. 14. complaining of
the weaknefs of the Garrifon of Briftol, and difiring
an dugmentation of 11, (2.) On lis Excellency’s
Opinion, 1bid Pag. 16, who 1hought it weccflary
iis Garrifon fbonld confiff of three Regiments of
Foot, tweo Lroops of Herfe, and cne Coinpany of Dra-
goons,  (3.) On a draught of an Ordinance pre-
tented to the Houfe of Commons by the Lord
Say 3 for the fettling of a fufficient Gariifon at Brif-
tol (ibid. Pag. 17.) wherein be propounded, that
the Garrifon wight confift of three Regiments of Foot,
the firft confifting of 1200, the fecond of 1000, the
third of §o0 Men, and of twe roops of Horfe, and
one Company of Drageoons 3 with lels than which he
could nor poffibly (as he faid) maintain the City
againft the Encmies Forces that came then againit
1t, who had few lefs than feventy Colours ot Foor
(Lieutenant Clifion afhirmed, who told them) on
Geceefierfbive Side, which Caprain Hufbands, tell-
ing tiem with his Profpective-Glats, multiplied
the Coiurs to one hundred.

Thirdly, From his want of Powder and Am-
munition, be baving no Mateh ot all, avd bus fifiy
Barrels of Pezvder Iift, which wionld not bave ferved

L]

e above twge Daysy. which he e¢ndeavoured o
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prove _by the Prnporti'on {f Pﬂ‘ﬁ’dﬁ'r ﬂl:}‘ Tpf:nt N
two Days before, and by a Lerter from Coloped
Warnloe from Plynonth (attefted by Mafter N7
¢hols ) who writ, that they fpent forty Barrels of
Powder there in one Day, when théy beat the 5=
nemy out of their Works. "
~ The City and Caftle being therefote untenable
tn all thefe Refpedts; and no Succours near to re-
lieve them in due Seafon, his Surrender could nor
be deemed cowardly, but difcreet and honourable
to preferve the Citizens Coods, and the Garrifon
(confifting of above 1500 Foot, and Horfe) tg
ferve the Parliament (which then wanted Men) in
other Places of Advantage, |

'To which Particulars Mr. Pryis gave thefe en-
fuing Anfwers, Firlt, That the Works abour the

City and Gaflle were very ftrong, defenfible,
tenable, againit all the Enemies Power, which he
proved ; 1. By rhe Judgment and Opinioun of the
Defendant nimfelf, who never once complained
of the Weaknefs or Infufiiciency of the Works of
Caftle till the Surrender, bur oft affirmed the
Works to be very ftrong, fufficient, and tenable,
before the Stege, and that he doubted not to make
them good againft all the Enemy’s Power, as Col.
Stepbensy Col. Sivade, Capt. Bagnal, Matter Powel,
with others depofe.  And he publickly confelfeth
in his printed Relation, Pag. 10. that simfelf (and

feine others toe) bad a grear Opinion of the Styengths
of the Caftle, berore 1t was furrendred 3 the’ now
upon a {udden, he would make your Honours be-
lieve, and endeavours to prove it, the weakelt nioft
untenable Piece in the World, having {pent one
whole Day’stime indemonftraring its feveral Weak-
ncfles, or rather 1n them his own, who, notwith<
ftandingall thefe Iinbecilities, had o great an Opi-
nion of its Strength : And indeed did not the Deten-
dant deem the Works fufficient, the City and Caf-
tle firong, he muit difcover himfelf Guilty, either
of extraordinary Folly, in putting the Parliament,

Countay, City, to fo great Coits to fortify, gar-
rifon, furnifh che City and Caftle with all Necef-
faries to hold outa Siege, if it were not really tena-
ble, and of no confiderable Strength ar all in the
upfhot ; or elfe of extraordinary Treachery, if he
knew 1t nat tenable, and yet gave 1t out to be very
defenfible, on purpofe to induce the Gentry and
Country in thofe Parts to bring their Money, Plate,
Eftates, Provifions thither, as to Places of Strength
and Security, as we know they did, upon his Pro-
mifes to detend them to the Jalt, that {o they might
become a Prey to the Enemics, who had allthe Am-
munition, Provifions, Arns of thofe Parts delivered
into their Hands at once, which they could haye
never gained, had not the Defendant fortified the
Town and Caftle, and afhirmed them to be ftrong
and tenable, Befides, his own many liberal Pro-
mifes to defend the Caftle to the utmot, In cafe
he was forced to retreat into it, and there to fe-
cure the beft affe&ed Citizens and their Goods, ar-
gues its Tenability in his own Appreheniion.
2. As the Tawn, bur Caftle efpeciaily, was te-
nable in his own Judgment, fo likewife in the
Opinion of others, {1.) Of the Gentry and Coun-
try wha repaired thither, as to q moit fecure S.npc-
tury agaiaft the Encmy, towards whofe Forufi-
cation and Defence they liberally contributed.
(2.) Of the Citizens, who all deemed the Town,
but. the Caftle efpecially (ro which they car-
ried their Eftates, and above three Months Provi-
fiops) to be defenfible againit a_ll the Enemies Pow-
ery 4s appenss by the Depofitions of Fames ‘Pﬁf;gi]?.
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Able-Keliy, Will:am Deanc, Miftre(s Haffurd, and o-
thers, and by the Tragedy of Briftol, lately publifhed
by Capt. Birch, Mr. Poweland other Citizens of 1t;
who writ thus of -the Caftle, Pag. 5. The Cafile

being flrongly fortified and vidlnalled, os being the laft’

Place 10 retreat unto, if the Town fhould ve taken s

being affured xwe fhould be able 1o kecp it (4ill Relief
caime) as a Sanftuary for the Perfons and Eftates of

[uch as were wioft altive for the Parliament 5 divers
of us accordingly biought in ouir Goods, with Provi-
Jioirs foi ourfelves, and to belp viflual the Soldicrs

that weie 1o be entertaincd 11 it, &c. (3.} By
the Opinion of divers Soldicers of our own Party,
as Col. Stepbens, Col. Strode, Lieurenant Cols. Pa-
leoloyus and Andresos, Muyor WFeod, Major Allen,
Captain Bagial, Nicholas Cowling, Mr, Heflard,
Richard Linden, Edinund I¥artborie, Themas Mun-
day, and Richard Butler avteft. (4.) By the Speech

of the Encmy’s own Commanders, who view-

ing the Works of the faid Caltle foon after its
Surrender, fiwore, God dawinit tien, all the Devils
in Hell conld not have 1aken ihe Cafile, it wwas fo for-

tify'dy bad not the Governor coscardly furvendei’d

ity that they might thani Fiennes for it 5 and that
they -could not beve taken the Caftle, bad it not
been yielded up to them bevond Expeciction: as Mery
Simith, Ethelred HHudy, FJoan Batiin, Thowas Tho-
mas, and Michael Spark fenier, witnels,

+ And whereas he alledged, that Sir /7 lian IV al-

Yer, and Siv Arthur Heflerig, deemed Briffol not
tenable, which he endeavoured to prove by this
Paflage in their Letter to him, dated Fuly 5. 1643.
—attefted by Mr. Fobu A, and printed in his

‘“Relation, Pag. 27.) We think the Enenry wil] fall on

this Night, if not, to merrow Morning; aud if [o,
what good will this Regiment do Briftol if we perifh 2

It 15 a wonder 1o usy to fec our Fiiends delay Help

where there is Safety, &c.
Mr. Pryan anfwered, 1. That this Letter de-
clares not their Opinion concerning the Intena-

bility of Briffe/, but their Importunity to have

-fpeedy Supplics from thence, 2. It expreffeth that
- Briftol’s greateft Secunity confifted in their Army’s

Succels, there being no Danger of a Siege as long
as their Army were Mafters of the Field. 3. It
proves nothing, that either the Cityor Caftle might
not have held cut till Relief thould arrive from

‘his Exccllency, or that it could not hold out a-

bove three Days longer. 4. The Defendant con-

-feffeth that had Col. Pephans’s Regiment cintinu-

ed in the Town, it had not been loft, and that

ﬁ-;ir

-his fending of them to Sir JFiiiam IWaller, was

the Lofs of the Town: therefore the Caftle and
Town in refpect of the Fortifications were both
tenable, and had no want at all but of Col. Py-
pham’s Men, which he fupplied by his new-raifed

- Regiments before the Siege.

2. Whereas he alledged, that divers Gentlemen

Jeft the Town, and went away with Sir 775l
I aller, and Sir Arthur Haflerig, becaufe they deem-

ed it not tenable:
It was anfwered, That the Reafon of their De-

parture {as themielves have confeffed) was, the
Fear and Affurance they had, the Defendant would

-not hold it out to the lafl; whereas Cel. Strode,

Col. Stepbens, and others, who had his Promife o
hold it out to the utmoll, continued with him itHIL

Fourthly, It was anfwered, That the objccted
Weaknefles and Defelts of the Works and Caftle,

-were mere Inventions of the Defendant fince the
-Surrender, not thought or fpolen of before, nor

once propounded at the Council of War when the

4.0. The Trial of Colonel Fiennes
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Parley was in Agitation whete the Debate of o,
Particular of the Tenability of the Town 4p.
Caftle was never difputed, for if it had, the Tow,
would have been held fome four Days longer, whije
this point had been debated, which hath taken s
four-Days here. As for the Caftle, the Delendan-
himf{elf.confeflech, and his Licutenant Clifton wigh
Major Holmes depole, thet i the whole Debate v
the Parley and Survender, the Cajtle wous.never im0
tioica soit 1hought on : therelore the weakness g
Wntenability of it was no Ground of its Surrender,
as 1s now pretended. Iinally, the Defendant in
his printed Relation, Pay. g, 10.and 1o his afue
affirms s that 1we Caule iy the Caftle wes ot tea.
ble cgainft the Eiciny, <was for swont of Match gl
Powder, not n regard ot its inconventent Sitys.
tion and weak Forttficatton, the only Caafes now
infifted ony thercfore this is but 2 mere Preterce
imvented {ince the Surrender,

To the fecond Pretence of wanting a fufficient
Garifon to hold 1ty Malter P anfwered, ;.
That the Defendant had two ehoufand Foor, -
{ides two hundred Voeluatiers, and d.ree hundred
Horfe and Dragoons at leaft; which were tufficien
to defend the Town againtt all the linemy’s Power,
as 1s infakiibly evident by the Repulies every where
aiven to the Enemies when they formed i, and
the grear flaughter of hundreds ! their Men,
with the lofs bur of three or four ot ours, attefted
by his own Witnels, and publithed tn his own Ri-
latigis and Letter to bis Excelieiey. And it the Ga
rifon were fuflicient thus to repulle the Enemy in
his greatelt Strength and Affanle as the very Out-
works, then certainly they were abundantly abl
to defend the Town and Caftle ateer the Slwghier
and wounding of above 1700 of the Enemies, Ll
they been difcreetly and courageoufly command-
ed by him; bur doubtlefs they were more than
enough to have cefended the Cattle, the Body of
the City, and that Part beyond the Bridge, afier
the Suburbs entred, and the Line wholly quitted
on Giscefierfhire Side, 2. If the Garriton had
been roo weak, he might have rifed fix o
«eight thoufand 2ble Men more in the Ciry, or 1-
tained five hundred ot Siv/¥Viiiiam 1 aller’s Soldier-.
whom he fent out of the Tein to fave the Expeinc:
of Provificns. 3. The Garriton Soldiers that were
in 1t, would have tough, and held the City and
Caltle out againft the Encmy, thinking chem
felves ftrong encugh to do iv, but the Defendan:
would not permit them, as fundry Witnefies at-
teft 5 the wane theretore of a fuffictent Garrifon is
bur a mere Pretence. 4. A Garrifon muft be
Judged to be fufficient or iniufficient to defend a
Place, only 1w regard of the Enemy’s Strengih
thit comes before ity thatGuarriton being fufficient
to defend a Town againtt feven or eighe thoufand

sefiegers, which perchance is infufficient 1o guard
1 aguindt twenty Thoufand. Now we confidently
afiirmy, that the Garrilon then in it, was fufficient
to guard it againtt all the Power then before it,
as appeats by the nemy’s feveral general Repulfes
with extraordinary Lofs to them and none o the
Garrifon; by the Enemy’s Pauciry, not beingabove
feven or eight thoufand at moft, (mofk of them
Horle, and thetr Quarters divided wich an unfords-
ble River, fo as they could not come o refcue or
rcheve one the other,  And whereas he pretended
the Linemy was near fourteen thoufand ftrong, be-
caile they had about feventy or one hundred Foor
Colours only upon Drdbam Doz y this is a mott

~ N - "y F - . =T ‘. L
tatlacions Argument: becaule every puny Soldie

Liows
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Lnows i 1s 2 COmmon Policy in Wars, to carry
.nd difplay a Multitude of Colours more than
there are Compantes, afar off, at a diftance, of
urpofc to amaze or terrify the Oppofites, nr:d
make themfelves appear more numerous than in
rruth they ares which Policy was now ufed. And
whereas Captain Hufbands affirmed, that he told

one hundred Foot Colours on Durdbam Dozon 3 he’

{2ith, that 1t was buc with his Profpe&it{e- Glafs (an
qncertain Inftrument to tell Colours with) which
multiplied the Colours more than they were, Lieu-
-enant Clifton telling not feventy at moft. And how
iyl thefe Companies nnder t_haf e Colours were, we
fhall produce only the Teftimony of Mr. fS'fzfz.f:r{gre,
, late Soldier in Ireland, who depofed viva voce,
ghat be was in Brifeol within tsvo Days after ilsSur-
vender, <ohen there was a geireral Mufler ﬂf Priuce
Rupert’s 160t i the ﬂ'f::fiﬂl thire, at which both
Prince Rupert and Maurice weie prefeit, where be
r6ld (10 bis beft vemembrasce) ijty-two, but for cor-
tain above forty-vweo, of the Encinies Colonrs, wehich
bad not ebave 1400 Seldicrs at the moft bf!augfng 10
them, for he particularly told, and took [pecial No-
tice of them > Whereupon be deimanded of ane of the
Officers on the Place, why they bad fo many Colouss,
and fo few Men 2 who ainfweied, that 1hey bad iiaiy
of their Mei flain and wounded i _:fbe Szege. S0 s
by this Account, they had more Foot in the City,
by feven or cight hundred, when 1t was furrendred,
than Prince Rupert had withour 1, whofe Forces
were moft Horfe; and therefore a fufficient Gar-
rifon to defend it againft fo fmall a Force, Be-
fides, it appears by the Relation of Glocelter Siege,
Pag. 1. (attefted by Mr, Pury to be true) that
there were about nine thoufand Men mere befare Glo-
celter than there were at Briftol Siege. If then Glo-
cefter Garrifon, confifting at the moft but of 1500
Men, were fufficient to guard it againit goco more
than were before Briflol, then Briffol Garrifon of
above 2000 Foot, and 500 Horfe, mult nceds be
abundantly fufficient to defend it againft gooo E-
nemies lefs than were before Glocefter. And where-
as the Detendant alledged his Letter of Complaint
for want of a fufficient Garrifon 4 this was 1n Maich
20, 1643. when he had but one complete Regiment
of Foot, and but two Troops of Hoife, not at the
Siege, when he had above twice double the Num-
ber. 5. For his Excellency’s Opinion, and his
own Propofitions, that the Garrifon fhould confift of
three Regiments of Foot, and three Troops of Horfe
and Dragoons : 1t was an{wered, that he had above
that Number of Horfe, and almoft his full Num-
ber of Foot at the Siege, and might have raifed
more had he pleafed ; therefore a competent Gar-
rifon, according to his own Defire. But that which
quite takes off this Objection, is, That fuch a large
Garrifon as this, was not defired by bim, or
thought meet by his Excellency, only to defend
Briffol againft a Siege, bt likewife to defead Bath,
Berkley-Caftle, and the Countiy round about for
twenty Miles [pace, and to fupprefls Infurrections, if
aiy fhould bappen in the Weftera Parts 5 as appears
by his Excellency’s Letter, and his own Propofi-
tions. Therefore this Pretence, that he had not
a full Garrifon to defend the Town, becaufe he
wanted fome of his number of Foot, which {hould
have defended Bath, aund ihe Country twenty Miles
round about, is but an impertinent Plea. 6. For
his want of Referves to relieve his Men, himfelf
confeffed, that Referves might have well been
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drawn from the main Guard and Caltle Garrifon,

who were not in any Fight or Acion during the

Siege 3 that he he had fome few Referves for fome
particular Places,as there was Occafion; that Cap-
tain Stekes, whofe Company was a mere Referve,
ftood in St. Fames’s Church-yard, when the Ene-
my entred, tho’ not employed to repulfe them at
the firft, nor afterwards in the Sally. If then he

had Referve for fome fpecial Services, he had, no

doubt, a competent Garrifon ; it being unufual to

have a whole Referve, and a vaft unneceflary Ex-

pence to maintain a double Garrifon in any Place.

7. Whereas he alledged that his Men, for want

of Relief and Referves, would have quite been

tired out 1n three or four Days more, having been

near five Days on Daty without Relief 5 and that

a Man might die of a lingring Confumption as

well as of a Fever, It was anfwered, That the Gar-

rifon of Gloceffer had no Referves at all, and were
conftantly upon Duty without Relief, above thirty-

five Days and Nights together, yet held it out
courageoully, without dying of a Confumption ;

and why Briftel Garrifon might not have done the
like (being furnifhed with good Store of Briffal
Milk, ftrong Wines and Waters) with as good

Succefs, had the Defendant put them to it, (efpe-

cially having fome Referves to relieve one an-
other) he could fee no Reafon, but only his wil-
lingnefs to yield up the Town to the Enemy, for-
fear of a Confumption, of which none are wil-
ling, or ufe to die, till Nature be totally fpent,
8. There was then no Sicknefs at all in the City,
no want of Provifions, or Neceffaries ; no Lofs
but of eight Men at the mott when yielded : how
then the City and Caftle could be furrendred upon
this Pretence of an Impoffibility to keep them
longer, for want of a fufficient Garrifon, we can-
not conceive ; elpecially fince the Women with
their Children profferred to go unto the Cannons
Mouth to dead the Bullets.

Thirdly, To the preténded want of Match,
Powder, Ammunition, (for a Sufficiency of all
other Provifions and Viétuals was acknowledged)
it was anfwered, 1. That we had proved * there
were 1400 weight of Match (befides a Dray-load
more of Match in the Caftle itfelf, when furren-
dred; and a Match-Maker with Materials to make
more Match in the Caltle as faft as they could
{pend it, befides much Match in the City : and he
might as foon have alledged want of Water 1n the
River Avon, as of Match in Briffol, which makes
Match and Cordage for all the #%f# of England,
and other Parts. 2. For Powder, we have proved
by fome Witnefles, that there were at leaft fixty
Barrels in the Caltle only, befides as many more
in the City, Forts, and what was weekly made
in the Town: yea fome Witnefles prove there
were {eventy double Barrels in the Caftle, left to
the Enemy. Captain Hufands confefleth he had
two Barrels of Powder in his Fort, Arthur Wil-
liams attefteth there were fixty Barrels in the Town,
and Major Alen brought nine Barrels more from
Malmefbury : And by his own printed Relation,
there muft be at leaft go Barrels left; For he therein
confeffeth that be found 45 Barvels of Powder in the
Town, when be firft entred upon the Charge thereof 5
after which be received 30 Barrels more from Lons
don, 126 Barrels from £France, befides fix or {even
Barrels weekly made in the City, all the Powder

taken out of Shops, Ships, and the nine Barrels
from

* Joan Battin, Arthur Williams, Majer Wood.
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from Malmefbury 5 all which (admit- the Barrels
out of France fingle) amount to 210 Barrels; but
to 336-Barrels, 1f thofe from France were double,
as they were: Of thefe he faith, Sir 2iliiamn Val-
lo7 had about 6o Barrels, and that he fpent about
6o more in the Siege : deduct then 120 Barrels out
of 336, there remained no lefs than 216; or 120
out of 210, there were left go Barrels at leaft by
his own Confeflion, allowing him all thar was
made or found in the City and Ships merely {or
Wafte and Mufters. And whether there were a
Neceflity of furrendring the Town for want of
Powder, when fo many Barrels remained only 1n
the Caftle, befides what was 1n the Forts and City,
letall Men judge: there being 6oBarreis more than
Col. Maffey had when Glocefter was firtt befieged.
But his grand Pretence 1s, That this Powder
would have Jafted them only two or three Days
at moft ; whence this Prodigal of his Powder,
not Blood or Coin, writes thus in his Relation,
Pag. 9, 10. That whish made it cvident, we conld
wot hold ont the Caftle above two or thive Days, was,
becarife we bad dammnition for no longer Time, bo-
sng only 50 Barwels of Powder, and no Match, af
all, (No Match for bimfelf, be means tor Cowardice,
elfe there was Match enough) and accerding to the
Proportion of Powder, we bad (peit the Days before,
cworld not bave ferved us abeve tws Days, and it is
clear we fhould not have had any Reltef in fix o cight
Weeks, A pretry prejudicating Fancy, not to be
admitted on any Terms: For by the fame Argu-
ment he furrendred it up now when he had go, or
admit but zo Barrels left 5 he would have then
yiclded it had he 500 remaining: For thus he
would have argued, 5co Barrels after the rate of
so Barrels we {pentthe two fir{t Days, would have
Jafted us but twenty Days at moft ; and we could
have no Succour in fix or eight Weeks, therefore
I was neceffitated to render the Town for want of
Powder to hold out till Relef might come: Nay,
if he had 1000 Barrels then letr, he would by
this Reafon have yielded the Town up, for want
of Powder: for he argued thus; Col Warnflew at
Plinouth {pent :o Barrels in one Day 5 Ergo, I
should have fpent fo many every Day at Briffal,
and by this Computation 2 1000 Buarrcls would
have lafted me but 30 Days: and I had no hopes
of Relief in forty or fifty Days at neareft; Lrgo,
I was neceffitated to yield for want of Powder to
ferve me till Relief might come. Had valiant
Maffey argued thus at Glocefler, he mighe have
furrendred it to the King on this Pretence the very
firft Day and Hour he came before it.  He mighe
havealledged (with better Reafon than Col. Frennes)
we have but 30 Barrels of Powder 1n all to de-
fend the Town with, and thefe will not laft above
one Day, for Col. Fiennes {pent thirty Barreis a
Day at Briftel, and Col. Warnfloww 40 in one Day
at Plymonth : Therefore 3o Barrels againit a far
areater Army of Enemies, will not Jaft above one
Duy, and we lawlully may and ought, in true Mi-
lirgry Policy, to furrender Glocefizr to the Eneniy
the frlt Hour they come before it, for want of
Powder, fince Col. Fienunes {urrendred Briftel for
this very Caufe, when he had twice as much Pow-
deras we. Had Mgy dene or argued thus, what
had become of Glocefter and the Kingdom ere this ?
But fince he made no fuch anticipating Argument,
but with his little Store of Powder {far lefs than
was in the Caltle of Briffsl only) maintained the
Siege for 31 Days, and preferved the Town when
he had more Caule to defpar of Rehief than Col,
I
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Fiennes, Why the Defendant might not, fhould
not have done the like at Briffe/, I cannor yet cop,.

jeGture. Indeed, he faith, in his Anfwer to the

eighth Article, That be was lofs able to defond 1),
Town four, or the Caftle fourtcer Days, than Mafley
was 1o defend Glocetter 24 Days with the faie Prs.

portion of Powder. Certainly, if it were poflibje

for Maffey to defend Glocglter againtt a far greatey
Force than was at Briftol with 50 Barrels of Poy.
der for g1 Days, it was more poffible for the De.
fendant to have defended the Caltle of Briffo/ of
lefs Circumfercace by three Parts than it, with go
fingle or 70 double Barrels (which he furrendred)
for three times 30 Days, and ull Succours had
arrived, But to exclude all Pretences, Mr. Prym;
affirmed, that there mufl the fame Rule and Law
be obferved in cife of Powder, Ammunition, and
Men, as there 1s 1n cale of Victuals: And whar
that is, the King of Sivae” and his Excellency’s
Articles of War (newly reprinted. detine, 1o wi,
a pirefent aid abfelute want of Villuass, aid ofl odible
things to fuffain Nature : And fo a prefent ablo.
Jute Want and Ixpence of all Powder and Am-
munition ; ¢lfe any Fort may be betrayed upon re-
mote pretended Neceflities. A Governor muft not
argue thus, It may be I may fpend 50 Barrels of
Powder in two Days: Zigo, 50 being all my Store,
I will prefently furrender before I put it to the
Hazard, and yield up my prefent Stores to the
Enemy before the ewo Days expire: for then what
Place can be fecure, or will hold out to real Ex-
nemity ¢ But on the contrary, he mull thus re-
folve, I have thus much Powder yer lefr, and by
good Hufbandry 1t may lalt much longer than I
apprehend 5 the Enemy’s Ammunition, for onght
I know, may fail betore 1t, who kuows not how
fmall our Stores now are ; however it is better I
fhould fpend chae Bietle T have left againft the Ene-
my, rather than yield 1e up to fupply their Wants
and annoy our Friends : Therefore I will, yea, I
ought in Reafon and Dury to be reduced to a pre-
{ent real, not a furmifed poflible Want of Powder,
before 1 would yiedd up the Fort, commatted to
my Truft, to the whole Kingdom’s Prejudice.
This was Col. Maffey’s Refolution, this ought to
be the Conclufion of every Governor whatfoever,
and of the Defendant at Briffel, which wanted
neither Fortihcatons, Men, Victuals, Ammuni-
tion, Cannon, Powder, Wine, Beer, Match, Wa-
ter, nor any Neceffaries when it was {urrendred,
to defend 1t till Supplies might have arrived,
Therefore it was yielded up betore any the lealt
Estremity, and fo wnworthily, and cewwardly, both
in Law and real Verity.

Fourthly, as to his beft and moft fpecial Plea
or Inducement, That he fuwivendred the City and
Caftle o [peedily as be did, of Puipofe to preferve a
Bedy of 1500 Foot and Horfe for the Service of the
State, then wanting Mey s and the Lives and Effates
of divers of onr Friends.

Mr. Pryan anfwered, 1. Thar he might be
afhamed of fuch a poor abfurd Pretence as this,
to veil his Cowardice : his Surrender in Truch be-
ing but to {ave his own Life and Lirate, not the
Garnfon’s, who were fater in the Town and Catftle,
than 1n any other Place whatfoever, and loft both
themielves and their Eftates by furrendring them,
which they bad .preierved (as Glocgler Men did
their City and Eftaces) had they manfully held
them out to the lalt.

2, The Parltament had no lefs than 2000 armed
Foot, and s5co Horlfe in the City, to ferve them

there
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shere immediately before the Surrender : yet this
thrifty Governor would for their Service angl Ad-
furrender both City and Caftle, with all
e Cannon, Ammunition, Arms, Magazines,
Provitions, Wealth, Ships, Prifoners, Colours
i it, to preferve them only 1500 difarmed, plun-
dered, difmounted Men, to ferve them God knows
where or how. A very frugal Steward {urely for
the Republick, to lofe themno lefs than 8oo Men
o the very Bargain, with che Cuty, Caftle, Arms,
nd Premifes to boot.

. Neither did he fave thofe 1500 naked Men,
a5 he pretended, nor yeta Body of three hundred
o ferve them elfe where, he bringing {carce one
tundred of them with him mnto Lowdoi. He loft
the City, Caftle, Arms, all elfe in them before,
only to fave the Men, and thetr Eftates ; and af-
cer lolt both the Men and thelr Eftates, to fave
Limfelf, never referving fo much as one Enfign,
Drum, Trumpet, upon the Parley, to call or keep
his Men together, nor yet muftering them into
Order, nor marching away with them in a Body,
nor relieving them when difmounted, plundered,
bufed in his Sight, leaving every Man to thift for
himfelf the beft he might. And was not this a
pretty Saving of Men to {erve the Parliament clfe-
where, thus carelefly to lofe them, and of twenty
hree hundred Men compleatly armed to ferve
them, to preferve fcarce two hundred, fript of
21l their Arms, and quite difbanded ? God pre-
ferve the Republick from fuch frugal Stewards,
fuch pcrnicious Bargains.

4. Admit he had faved full fifceen hundred
nnarmed Men to ferve the State, was not this a
fweer Purchafe (think you) to fave {o many Mens
Perfons with the Lols of fuch a Place of Confe-
quence, Strength, Shipping, Trade, Command
by Sea and Land, with the Hazard of the whole
Kingdom ? Better himfelf, and all thofe hfteen
hundred, nay, better ten thoufand Men had brave-
ly loft their Lives in Defence thereof; yea, better
the whole City had been ruined, 1f not poflible
otherwife to be fecured to the State, than that the
Enemy fhould have {o eafily poflefled 1t, to the
City’s, Country’s, and whole Kingdom’s infinite
Prejudice. -

¢. The Parliament nceded no Man at that
time to ferve them elfewhere, but they would ex-
treamly want Briffo/ were 1c loft, far more than
they wanted Men. It wasa bootlefs Service then,
to lofe what they thould certainly moft of all want,
to preferve only what they needed not.

6. Thefe Mens Service was ufeful no where
but in Briftel, where the State only needed and
expected it 3 and thofe who would not do them
the belt, the uttermoft Service there where they
moit needed it, with the Hazard of their Lives,
would hardly do them Service elfewhere, unlefs
they might have Vitory in a Bag, (as Ulyffes had
the Winds) and might fight only where they were
fure of no Refiftance, to gain Sarimacida [polia,
Sine fangiine &3 fudore.

7. They could do the Parliament no {uch
good Service any where as there, in keeping Br/-
tol ; there moft of them were in their proper
Center, their Native Soil, where they fought for
their- Lives, Iiftates, Lands, Houfes, Wives,
Children, Liberties, in the very Height and
Strength of their Spirits; there they were in-
trenched in. ftrong Forts and Bulwarks, well
mann’d, viGuall’d, ammunitidn’d ; where, in re-
fpt‘ért of the Enemy’s Difadvantage in affailing,
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and their own Conveniency in defending, they
might have flain one hundred Enemies for oné of
ours, as they had done before, killing and wound:-
ing above fifteen hundred of the Enemies, with
the Lofs only of eightof the Garrifon ; after which
Rate they might have flain the Enemy’s wholz
Army with the Lofs only of one hundred Men,
(a Scrvice they could never hope to attain to in
the open Fields) and alfo have faved not only fif-
teen hundred, but two thoufand two hundred of
their own Men, to ferve the State, rogether with
the City, Caltle, Ships, Arms, Magazines; and
Weftern Parts, all depending on them; and that
with the total Ruin of the Enemies Forces,

8. It 15 very improbable that thefe Garrifon-
Soldiers and Citizens would adventure their Lives
to ferve the State in any Place elfe, who would
not do it on their own Dunghil, and in their pro-
per Charges, where they were moft concerned 3
thofe that wil] not fight it out to the utmoft in a
Fort where they have all Advantages, will certain-
ly not do it in the open Fields, where the Enemy
and they are upon equal Ground. And 1t is not
very likely, that Men difarmied, difcouraged; left
to the Scorn and Plunder of the Lnemies, fiript
of all their Fortunes, driven from their nativé
Habirations, and brought to truft to the Enemy
for their Lives, rather than to God and their own
Swords for Victory and Security, fhould fight for
the Parliament without Arms, or any other En-
couragement 1n the open Fields.

g. Admit he fecured the Parliament fifteen liuri-
dred pillaged naked Friends to {erve them elfe-
where, yet fure Tam, he hath truly gained them
fifceen, nay, ffty thoufand Enemies, with all the
Arms, Strength, Ports, Forts, Traffick; Provi-
{ions, Wealth, that the Welt of Exgland, Wales;
or freland can afford, whence divers Thoufands of
Enemies and Rebels are lately arnived in Biiffol
Ships, to cut our Throats, poflefs our Eftates, yea
lay our Kingdom wafte. And was not this a good
Piece of publick Service worthy our highelt Ap-
plaufe? .

10. The very Lofs of Biiffel (for ought any
wife Man can yet perceive) 1s like to coft the Par-
liament and Kingdom the Lives of above fiftecn
thoufand, nay thirty thoufand Men, (as it hath coft
them fome thoufands already) ere Briffol and the
Weft be reduced to that Condition they were when
this City was furrender’d. And is not this a fweet
Picce of good Hufbandry, to endanger the Lofs
of thirty thoufand Mens Lives, but to {ave the
Lives of fifteen hundred only, and thatwhen they
were in greateft Security, and no Danger atall of
being loft, had they ftood it cut?

11. The Defendant and his Men were purs
polely placed in the City and Caltle, (to the King-
dom’s valt Expence) to this very end, that they
might preferve them from the Enemy, even with
the Lofs of their Lives, rather than the Enemy
fhould poflefs them to the publick Prejudice!
And yet this valiant Gentleman is fo difcreet-
ly fparing (at leaftwife of his own, if not of
their Lives) as rather certainly to lofe the Town
and Caftle, than to hazard the Lofs of all or
any of their Lives, contrary to his very Truft
and Duty., |

12. Might not every Governor and General up-
on this Pretence deliver upany Tort, City, Town,
Country to the Enemy, withour Shot or Stroke,
to prelerve the Lives of their Men to ferve the
Parliament elfewhere? Had Colonel Maffey at
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Glocefter, ot Col. Warnflow at Plymouth, made this
Plea of faving their own and their Garrifons Lives,

to ferve the Pariiament ellewhere, thefe Towns
might have been yiclded up upon better Articles
than Brifiel long ago.  Had his Excellency been
acquainted with this frugal State-Policy by Col.
Ficnites, at the famous Battles of Edpe-11i and
Newbury, he might eafily, before the Fights be-
can, have founded a Parley, and yielded up all
his Ammunition, Cannons, Arms, Carriages, Co-
lours, Drums, Cornets, Prifoners to the Enemy,
and given them the Honour of the Field, of pur-
pofe to fave the Litufion of Chriftian Blood, and
preferve the Lives of his Soldiers to ferve the
Commonwealch in other Places, (there being the
{ame Pretence of Reafon in thele Cafes as n Brif-
10/ : ) And then I pray, what had become of our
Parliament, Religion, Laws, Liberties, Liltates,
and Lives too ere this; I doubt thev had all been
Joft by this new kind of Siving, And rhen wiat
Service could thefe Men do the Parliament or
State when all was cerrainly loft 2 We owe our
Lives, Limbs, Fortunes, all we have, to our dear
Country ; delete this Principle out of Mens Hearts,
and you difielve, yea ruin all civil Society. It 1s
therefore no Fxcufe at all for the Defendant to
lote this Place of Confequence to fave a few Mens
L.ives, or Eftutes, together with his own.

13. Iuis the greatett Honour o a Governor,
and a Soldier, to die ighting ; to lole his Life to
fave his Country. The very Heathen Rosais,
and 72/iv, teach us thus much Martial Divinity :
Dulee &5 decori eff pro patiia weii.  But this un-
manly Governor was clear of another Mind, he
will neither hazard his own, nor other Mens Lives
to fave a City, a Parlament, a Kingdom. Bet-
ter all thefe were loft than his Life, or Garrion
endangered by any bloody Affaults.  And 1s not
then this his principal Excufe the ighelt Mant-
feftation of a degencrcus cowardly Spiric e Our
Saviour Chrift intorms us, He that lofeth bis Life
( by adventuring 1t for his Religion, God, and
Country) fhall five ity yea, and the Place com-
aitted to his Trult.ns Aajfcy and others havedone:
bt he that <will fa.o bis Life (or others; by a cow-
ardly and unworthy Surrendcr, as this Gentleman
did, fhell Jofz ity and that detervedly, by the Ax
of Juftice, for fuch unmanly Cowardice. It was
Czicphas’s Divinity concerning Chrilt himfelf, 1# i
expedicint for us thet oie Man fhonld die for the
Pecple, thet the whole Nation perifb wot : And 1t
fhould have been the Detendant’s Henour and In-
teority to have faid the like; better that I, being
but one Man, yea, better my whole Garriton had
dicd in defending this noble City, than that the
whole Nation fhould perith thro’ 1ts Surrender,
to preferve our Lives. It was the Defendant’s
Promifc before the Siege, fo dic iu Briltols De-
feiice, éitd {ay bis Benes 1berein s but this he now
profefleth, was fpoken only in Policy, to incou-
race and keep the Soldiers in heart, not in reality
with any Intent to perform it Certainly if it be
a fion ot a geod Shepberd, or Governor, o ey dozin
bis Life for bis Sheep, his Country, 1t 1san un-
doubted Badge of an evil and timorous one, to re-
fufe to do it after fo many Promiles. This is the
Defendant’s Cafe, who would rathier adventure his
Head in a martial Trial, than his Life in a Breach,
and for this deferves the Lofs of both.

The next Debate was of a Point of principal
Concernment; namely, #hat fhonld be judped ut-
frimeft Lxtiemity in regerd of Meny dmintnition,
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Vifluals, or Intcnability of airy Forty to juflify th,
Governor’s Surrender of 18 to the Enenmy 2 znd oy,
ther the Defendant were reduced Lo any fuch Exir,.
mily ere be furrenderd Briftol ¢

For refolving of this grand Queltion, Mr. Pry;.
alledged, that his Lxcelleicy’s Ordiinances of I,
determined, That whofocver yicldeth up any Tozy,
Fort, Magazine, Vicluals, dwinunitions diins, sr
that moveth any fuch thing bitt upsi Extreimily, and
that 1o the Gaveiner, or tin Councily fhall be execued
as a Traiter. This 1s the general Law. Now why
this Exrremity 1s, will be the {ole Queftion s for
Refolution whereof we need go no further than to
to the feveral Cales of Gomincysy, Heftony Croffius.
baiy Elinbaiir, and the Bifhop of Norwich, antient-
Iy refolved in Parliament, to the late King; of $we-
dei’s Military Laws, and his Excellency’s own Ex-
planation of this Point (taken out of them) in the
tecond Edition of bis Laws aud Ordinances of Way,
which reduce Bxtremity to thele three Heads,
(where there 15 no ablolute prefent want of Men
thro’ Slawughter or Mortality to defend the Place))

1. If the Garrifon be reduced to an ntter Exlienity
of all eatable Things whalfocver, fo as they have o
kind of Load wonereby to [ubfift, but muft neccllarily
perifh by Fuuisiie if they yield not prefeatly.

2. If there be i bope at all left thei i fited ¢
Cafe of airy Succonr or Relicf.

9. If <witheus parlying af the very Inflant, beth
the Ferts, fdeny and Avinsy muft of wecelfiy fall in-
to the Hands of the Enemy. Il the Gevarnor can
prove by pregnant Witnelles that he was really re.
duced to all thefe Extremities, then he 1s to be ac.
quitied 5 but if he fail in real Proof of any onc of
thefe, then he is to be condemned and executed
as a Traitor, both by the King of Swedeir’s and his
Excellency’s Martial Laws : and this 1s the gene-
ral Law-Martial of all Nations, approved by our
own Common Law,of purpofe to eitablith Military
Difcipline againft Cowardice, Negligence, and
Treachery, which are apt to be variiih’d over with
{pectous tho’ falfe Pretences.

Toprove thisDefinition of Extremity, Mr. Piyis
produced the laft Editien of his Excellency’s Or-
dinances of War, printed by his {pecial Command,
and the Judge- Advocare’s Licenfe. But the Judge-
Advocate oppoled the reading of them, pretend-
ing they were not yet approved by his Excellency
{o far as ro be ufed atr a2 Council of War, and that
they were made fince the Lofs of Briflol.

To which Mr. Pryun reply’d, that they were
printed by his Excellency’s fpecial Divetlioi, aid -
Joined to be obfeived by afly (as appears by the Title)
having been firit voted and agreed on at a Council
of War ; that the publithing of them in Frint, by
fpecial Command, was the highett Approbation
that might be ; and it were In vain to ratify and
publifh them, if we might not make ufe of theny
at this Council of War, in a Cafe which falls punc-
tually within their Refolution : and tho® Briffe/ was
furrender’d before the laft Edinon of thefe Ordi-
nances, yet this Claufe which defines Extremity,
being on y an Expolfition of the former Laws, and
no new additional Law not formerly publiihed, we
might and ought to read it of right, to determine
this Difficulty, for which it was purpofely added.
But the Advocate heing very carneft againft the
reading thereof, the Council referr’d 1t to my
Lord General, whether the Explanation in the new
printed Ordinances and Lazos of War fbould be ufed
ai this Trial 2 Who declared his Judgment, they
fhould not now be read, or ufed,
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Whercupon Mr. Pryii hid down this Concly-
Gon for a pofitive and neceflary Priniciple in War,
char wmoft Extremity to juftify the Surrender of
any Garrifoit, owi, Lort, of Place of Confequeince,
yauf} not be an tmeginary, or psjz’ﬂe Exireaily, or &
ce.:.jfﬂﬂmi Improbability of belding ont any long time,
but a real, neceffary, and prefent Inpolfibility of hold-
g ot A1) longer againf the Enemy : affirming, that
wo Goverizor of any fortify’d Town or Coftle vught to
Jurronder the fame upon any pretence of Extremily
bt where there is an alfolute, veal, and prefent In-
poffibility of bolding out any longer than that very -
flant t1ine wherem be makes the Survender. The
Reafons whereof (he faid) were very obfervable,
grounded upon the higheft Principles of Folicy
and War; as namely,

1. To retard the Enemy’s Progrefls and Con-
quefls, lelta whole Kingdom fhould be loft 1n a
Moment, as all Lnglend would have been long ere
this, had Glocefter, Hull, Plymeuth, Exeter, and
other Places, made no longer nor better Refift-
ance than Briffel tho’ not of fuch mportance to
the Ream, nor fo well furniflY’d as Briffel with all
manner of Provifions for a Siege. A General of
an Army, Governor of a Town, muft defend his
Part wich refpect to the whole Kingdom; and
therefore tho” he cannot hold his Ground; or guard
his Fort abfolutely, or for any long Space againt
the Enemy, yet he mult lofe Ground but by In-
ches, not give it away by whole Towns or Coun-
tries 3 and tho’ he cannot defend his Charge ftill,
yet he muft hold out till the lalt Minute to ftay
the Enemies Progrefs, and prevent a fudden to-
12l Conqueft of the Realrh.

2. To fpend the Enemies Men, Ammunition,
Provifions, a long Siege being the ufual Bane of
any Army; an infinite Charge, Difadvantage, Dif-
couragement to the Befiegers, but great Advantages;
Encouragement to the oppofite Party.

3. To give a good Precedent and Encourage-
ment to other Governors, Garrifons, Forts, ad-
jacent Counties, and to uphold Martial Difcipline
thereby ; the holding out of a Place of Confe-
quence (as 1s evident by the late Example of Glo-
cefier ) giving great Encourngement to the adjoin-
g Places to hold out ftrenuoufly to the lait; and
amimating all the Party adhering to them? where-
as the fudden Lofs, or yielding up of any emi-
nent City, ftrikes Terrorinto all adjoining Towns,
Forts, Counties, who prefently wheel about to
the conquering Enemy, as appears by the Iix-
ample of Briffol; whole unexpected Surrender,
drew on the Lofs of Dorchefter, Basiflable, Exeter,
Dartiouth, with molt of the Weftern Parts;
and 1t had hazarded the Lofs of London, yea of
the whole Kingdom; had the Lnemies purfued
their Vittory to London Walls, and not been un-
expetedly beaten off at Glocefier, endanger’d by
Briftal's Surrender; and quite given for loft by
Col. Fieunes and his Offiters.

4. To give Advantage of furprizing other
Places, or Quarters of the Encmies; to cavle eicher
2 Raifing ot the Siege by fuch Diverfions; or to
get fomething equivalent to the Place befieged, in
cafe it fhould be loft, or not relievable: whereas
1 fudden unexpeted Surrender foreftals all fuch
Diverfions and Compenfations of Lofles, Had
i.riffol been held out to the urmoft; in cafe his
Excellency could not have timely relieved 1t5 yer
- might have carry’d Oxferd, or furprized divers
- the Enemy’s Garrilons, Forts, Men, Arms,
i+ ife, in other Quarters, whillt they were.cocu-
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pied at Briffol; when as 1ts fudden Su}"rcpdq'r he-
fore three full days Siege, anticipated. all Diver-
fions, and Recoveties in Value, to help ballance
Briftel’s Lols. o .

5. To deptive the Enemy of the Ainmunition;
Provifion, Victials; and Magazines in the Town
and Caftle; which if fpent in their Defence] to
the Enemy’s Lofs and Slaughter, the Canhons
cloyed, the Arms made unfetviceable to the Ine-
iy, they could not have readily been fupply’d from
other Parts, and fo the Town and Caitle might
have been eafily regained by a prefent Siege, in
¢afe they bad not been {eafonably relieved @ how:
ever, the Victory at leaft had been lefs honourable;
lefs advanrageous to the Eneniy ; Who by ah un-
worthy fpeedy Surrender gained a City and Caftle
ready fortify’d, victualled, ammunition’d, provi-
ded with all Neceffaries to their Hands; fit for
prefent Defence, without any Coft or Labour;
with Cannon and Arms almoft {ufficient to furnifh
an Army by Land, and Shipping enough to {et

ut a ftrong Fleet by Sea. N

6. To preferve the adjacent Towhs; Forts;
Counties, depending upon the hdlding out of the
Place beficged, who by a cowardly prefent Sur-
render may be in danger to be furprized on a fud-
den, and taken unprovided vf Ammunition, Menj
Arms; Victuals, or fufficient Fortificarions. If a
Town well forrificd, manned, victualled, to hold
out three Months Siege in molt Mens Opinions,
fhall be cowardly yielded up before Esitreniity, 1
three Days {pace, as Briflel wasi all the neigh-
bouring Garrifons, Counties, Cities, Caftles, whé
depend upon its three Months Defence, are 1n
danger of furprifal, and being taken unfitrnithed
at unawares, as infinite hiftorical Examjples evi-
dence; and the zuexpeffed Survendes of Briftol
(as the Relation of Glocelter Slege truly ftyles 1t)
was likely to have indangered Glocefter, whole vi-
gilant Governor would doubtlefs have been bettef
furnithed with Men, Ammuaition, Vicuals; ad
not Briffol’s over-hafty Surrender foreftalled his In-
tentions, And who kndweth not; that this Sur-
render might have indangered the Lofs of Londson
thro’ an unexpected furprize, had the Enemy pre-
fently advanced rowards it, as forhe advifed 2

7. If any Town be yiclded up before abiolutg
Extremity and Necefficy of holding out longer;
there is a moit certain prefent Lofs to the State,
(perchance irrecuperable for the future too) but
if held out il Excremity, there is ftill eithef d
probability or poflibility of fecuring and ptelerv-
ing it left; even to the utmoft minute of its Tena-
bility, and that by infinize Cdfialties, Contingen-
cies, and Pafi'ges of divine Providence, tranicend-
ing all human Apprenenfions. As, (i.) By unex:
pe¢ted Supplies from other Parts:  (2.) By Di-
verfions or Invafions of the Knemies Quarters
ellewhere; ingaging them to raife their Siege.
(32.) By fuccefstul Sallies.  (4.) By extriordinary
flavghrers of the Enemies upon difadvantageous
Aflalts; of which they of Briffol had fofmer Ex-
periences, where the Eneniy loft an hundred Men
to one of outs; and had neat 1700 {lain and hurt
in lefs than rhree Days; with the Lofs only of feven
or cight. (5.) By fudden Sicknefs in the Enemies
Canp, His Excellency (as this Defendant affirmed)
had two or-three hundred Men that fell fick abour
this time i his Army in one Day, and one thou-
fand or more in one Weck’s fpace, and the Ene-
mies (for ought he knew) might have undergone
the like Morality.. We read that God’s Augel i
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dred fourfeore and five thoufand Men, and thereby
raifed Jerufalem’s Siege : And for onght the De-
fendant knew, God might have fent an equivalent
deftroying Plague among the God-daimn-me Lriny
of Cavaliers, who befieged Briffol, (6.) By un-
{eafonable tempeftuous Weather, which had broxe
up many Leaguers. (%.) By the Death or Slaugh-
ter of fome principal Officers or Commanders,
( i) By fudden pannick Fears and Apprehenfions
-of approaching Refcues, of which we have an eni-
nent Scripture- Precedent in the Beficgers of Samaria;
to omit profane Hiftories. (9.) By fudden Mu-
tintes and Difords among tBesafelves, which tn Serip-
ture, and Stories, are copious. (10.) By Scarcity
of Provifions,; with which the Enemy before Brif-
tol was very much pinched, as Mr. Savidge depo-
feth, (11.) By want of Ammunition, the Enemies
condition at Briffe/; who had {pent molt of their
Powder and Shot; of which they had far Jefs in
their Camp, than the Defendant furrender’d to
theni in the Caftle, (12.) By Defpair of Succels,
for which very realon the Enemies had retreated
from Briftol in two or three Days more, had thofe
who entred the Lines at frft been repulfed, as
they might have been with eafe, theo’ the Defen-
dant alledged they had taken a folemn Oath not
to raife the Siege till they had taken the Town;
which might have been as ealily frufirated, as the
Qath of the Fewifh Confpirators, Who vowed they
wonld neither eat nor drink till they bad murdered
Pauly yet miffed of their Defign, Befides all chefe
(whereof Hiftories afford plenty of Exainples)
there are infinite other Contingencies frequent in
Story, whereby God, out of his divine Providence,
hath many times miraculoufly preferved FForts and
Cities, even in therr vtinoft Excremities, againft
their potent Enemies ; when they bave been re-
folute to ftand out to the laft, efpecially in the
Caufe of God, Religion, or their Country. And
in fuch a Cafe as this 1s, where we may with Con-
fidence expelt the beft and fpecdielt Afliftance the
Lord of Hofts, and God of Heaven can provide
for us, (if we darc rely upon his Promifes or Pro-
vidence without diftruft) he deferves not the Title
of a Soldier, much lefs of a Chriftiair Soldicr, Go-
vernor or Commander, who will not truft GGod to
the utmolt Exigency, and rely upon his Power,
Wifdom, Faithfulnefs for feafonable Deliverance
and Relief ; which the Defendant (for want of
Faith as well as Courage) durlt not do, and fo
yielded up all,

8. If ablolute and prefent Impoflibility of lon-
ger Defence, be not made the only Rule of ut-
moft Extremity, we fhall open a wide Gap to the
‘Treachery, Cowardice, Negligence, Indifcretion,
Avarice, Ambition, Difcontent of every Gover-
nor and Comnander, to the Overthrow of all Mar-
tial Difcipline, and expofe the whole Kingdom
to fpeedy Lofs and Ruin; it being an eafy matter
for any Governor or Commander, how cowardly,
falfe or treacherous foever, to invent many plau-
fible Excufes, many forged, fuppofed, probable
Extremirtes, and to ind Witnefles under his Com-
mand to atteft them ; and by Pretext thereof,
to betray and yield up the moft confiderable
Towns, Caftles, Forts, throughout the Realm, to
the Enemy, without any Stroke at all, or after a
few Days counterfeir Siege, the better to palliate
his treacherous Defigns. And therefore upon all
thefe Grounds, as likewife to reduce Extremity to
2 certainty, no other Extremity ought to be ad-

I

jo. The Trial of Colonel Fiennes -

one Night flew in the King of Aflyria bis Hoft,an bun-

19Car]

mitted, but only a prefent abfolute Impoffibility of
holding out any longer ; to which the Defendyg,
was no ways reduced, as we have already proved

In Oppofition to thefe Reafons, Col. F}'f;m;.;
matntained thefe three Things.

The firlk was this, That whenever the pringi.
pal Rampart of any Town was once entred by the
Enemy, this was a fufficient Extremity o juﬂify
both a Parley and Surrender. But the Line of
Communication which the Enemies entred at Brif:
tol was the principal Rampart, as he pretended .
Therefore his Surrender of it upon their entriné
the Line, was juftifiable,

To which was anfwered: 1. That the Epe.
mies entring the principal Rampart, is no lawfyl
lufhcient Ground of a Parley or Surrender, no
nor yet the taking of the principal Fort (for the
Reafons aforefaid) as long as the other Forts o
Towns are tenable ; by holding whereof the Ene-
Iny may in time be repulfed outr of the Works
they have entred. If this were true military Doc-
trine, then London fhould by like reafon be fir.
render’d to the King, in cafe he came before i,
together with the Zewer, as foon as the Line of
Communication {the chicl’ Rampart) were en-
ter’d, or any Out-Fort taken 5 and an whole Ar-
my fhould yield the Field, if one Troop or Com-
pany of the forlorn Hope were routed. 2, The?
the Line of Communicution of Brifs/ were en-
ter’d in only one Place, yet not one of the Qut-
Forts was taken ; the Body of the City defended
by the Key, and all that Part beyond the Bridge,
together with the Caftle {the chicfeft Fort, Ram-
part, Sconce) and every Street in the Town both
tenable and defenfible, as we have formerly pro-
ved 3 therefore the Enemies bare Entry within the
Line of Communication only, was no Extremity
at all o juftify its Surrender, in the Judgment of
any but cxtreme Cowards, 3. That the maina
taining of fuch a cowardly Paradox o excufe this
surrender, was an Argument it proceeded from
Cowardice, and a fufficient Proot of a timorous
Spirit. | , |
The Second was, That if the Enemy had once
enter’d or poflefied the Town, the Caftle oushe
not to be kepe to the Prejudice of the CiEiZ(;:;ls,
but ought to be furrender’d together with the
Town, by the conftunt Pratice and Policy of War
in all Places, all Ages. In which he was {o con-
fident, that he challenged Mr. Pryui to fhew one
Precedent to the contrary, and produced divers
Examples in forcign Parts, out of French Mercu-
ries and Gallobelgicuffes, with fome late Examples
ar home to juftity this Aflzrrion : As namely, the
Example of Leipfick, Mentz, Philipfhurch, Prague,
Aufbuig, the Burfe, Bredn, and other Towns a-
broad 5 of Portfmouth, Exeter, Lincols, W oiccf-
tery Winchefter, Chichefler, Malineforry, Hercford,
Tannton Lown and Caftle, Bridgwater, Dorchefter,
Darimonth, Liwme, Reading ;5 where he faich, the
Towns and Caftles were both furrenderd toge-
ther, and not the Caftles held out when the Towns
were taken ; yet none of thefe Governors were
ever queftioned by the King or Parliament. And
he gave this Reafon to prove this Paradox, that
if Caftles thould hold out when the Towas were
taken or yielded, it would much difhearten the
Citizens, and make them unwilling to entertain
or aflilt any Garrifons in the Cafties,

To which Mr. Piynn retorted, That this was the
grofleft Abfurdity that ever was broached by any
Man in his right Senfes, and had he not been in-
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roxicated with a Spirit of Pufillanimity, he would
never have invented fuch a poor Subterfuge, or
made fuch an ignorant Challenge as this to ffwe
his endangered Life. For, 1. Caftles and Cira-
dels, in moft Towns, are ufually the ftrongeft,
moft tenable, moft impregnable Places .of all o-
thers, beft able to refift and annoy the Enemies;
the Out-works, Line, and Towns themfelves lefs
renable and refiftible than they : to argue there-
fore, that the Caftle ought to be furrender’d as
{oon as the Town is enter’d or taken by the E-
nemy, is 1n effeét to aver, That the ftrongeit Fort
of all muft be yielded, becaufe the weakeft pare
of all is enter’d.  If this were a good foldiery
Arcument, then, by the {elf-fame Reafon, if there
welr:e twenty ftrong Forts or Caftles about 2
Town, and bur one weak one, the whole twenty
firong oncs, tho’ tenable, mult be yielded, be-
caufe only the weakeft one was forced 5 and the
Lord Mayor of London (in cafe that City were be-
fieged) might yield up both the Tower, Town,
and all the other Forts to the King, if the weak-
eft part of the Line were but enter’d, or Hide-Paik
or Iflington Fort once entﬁ'{"d by the Enemy ; yea,
by this kind of Soldiery, if the weake(t Troop or

Company in an whole Army be routed, the main. .

Body and Batallion of it muft prefently yield up
themfelves and the Field too, becaufe this weak
Party thereof is defeated : and his Excellency at
Edge-bill Fight, where fome of his Horfe. and
Foot run thamefully away upon the firlt Charge,
thould by this fenfelefs Policy have fled or yield-
ed, and not won the Day, (as he did with greater
Honour) becaufe the worlt and weakeft part of
his Army was routed, But fince all Men know,
that the ftrongeft Forts and Parties are to defend
the weakeft, not the feebleft them ; and the Caf-
tles in Cities made more ftrong and tenable than
other Parts, for this very purpole, that they might
hold out when the weaker Parts are taken, (this
being the only Ule for which they were built and
made fo ftrong) the Reafon holds good on the
contrary Part ; that becaufe the Town which is
the weakeft i1s taken, therefore, for this very Rea-
fon, the Caftle, which is the ftrongeit Part, ought
to be held out and not furrender’d.

2. Caftles in moft Towns command the whole
Towns where they are, and thofe who are Maf-
ters of them, are {tll Mafters of the Places, and
will foon regain the Towns; but if orce furren-
der’d, the Enemies become prefently abfolutely
Mafters of both 5 and no Hope is left of regain-
ing either Town or Caftle again, without a Siege,
or infinite Expence and Danger. Therefore there
is all the Reafon in the World to maintain the
Caftles to the utmoft, when the Townsare enter’d,
and not to yield them up together, both to pre-
ferve the Dominion of the Place, and regain the
Towns with Eafe and Speed.

3. As long as the Caftles hold out, the Ene-
my can esjoy little Benefit by the Towns, and
have lefs Security in them. Befides, their Con-
quelt is incomplete, lefs terrible, . not advanta-
geous ; their Progrefs from thence to other Places
retarded, unlefs they leave the Caftles unbefieged.
And their forcing of the Caftles will confume them
far more Men, Ammunition, Moncy, than the
entering of the Towns, which, without the Caftles
commanding . them, are little worth.. Therefore
for all thefe Reafons it is apparent, that Caftles
ought to be kept by the conftant exquifiteft
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Grounds and Policy of War, -whenas tlie Towns
themlfelves are taken or {furrender’d.

4. Neither will this be a Difcouragement, but
the greatelt Incouragement that may be to the Ci-
tizens, that the Caftles muft thus hold out to ut-
moft Extremity: (1.) Becaufe the Perfons and
Eftates of the wealthielt Citizens will be tliere fe-
cured againit the Enemy’s Rage and Plunder, (as
the honeft Briffolians thought to have fayed their
Perfons and Eftates, by retiring into the Caftle
when the Town had been forced; which were-
loft by furrendring it.) (2.) Becaufe by keeping
the Caftles, the Towns are certain to be preﬁ:n;ecl
or reganed in a fHort time, and thereby their Li-
berties and Privileges. (3 ) Becaule by this means
they fhall not be long under the abfolute Power
of the Enemy, and new Lords to controul them
whereas 1f the Caftles be yielded, their Perfons;
ERtates, Laws, Liberties, will be wholly expofed
to the Enemies Will and Pleafure, and fubjeéted
to their Tyranny. Therefore, upon all thefe
Grounds, the Defendant ough to have kept the
Caltle of Brifiol, being ftrong and tenable, to the
utmoft Extremity, and not to have {urrender’d it
with the Town, tho’ the City had been taken or
yielded by Compofition. .

5. For Examples, Mr., Prynz anfwered, Tha
if he had his Books about him, he could fhew
him at leaft one thoufand Examples in Story to
one of his, where Caftles have held out when the
"Towns were taken or yielded ; but fince his Chal-
lenge was to .produce but one Example to thé
contrary, he fhould out of prefent Memory fur-
nifh him with divers. The firft, was 4 very an-
tient and memorable one recorded in Scripture,
(which he wondred the Defendant, who had read
the Scriptures, could forget) to wit, that of Thebez,
Fudg. 9. where we read, That Abimelech went to
Thebez, and encamped againft it, and took it. But
there was a firong Tower (or Caftle) within the
City, and thither fied all the Men and Women, and

all they of the City, and fbut it to them s and got
them up to the Tower ; but did not yield it up, tho®

the City was taken. 4nd Abimelech came 10 the
Tower and fought againft it, and went bard to the
Door of the Tower to buri it with Fire : And a cer
tain Woman caft a piece of a Milffone upon Abime-
lech’s Head, and all 1o break bis Skall : Then be cal-
led baftily to bis Armaour-bearer, and [aid unto bim,
draw thy Sword, and flay e, that Men fay not ‘of
me, @ Woman flew binr 3 and he thruft bim thro®
and he died : and woen the Men of Irael faw that
Abimelech was dead, they departed every Man te
bis place. Thus the Siege was raifed, the Town
preferved, regaincd, and that by a Woman, Had
Col. Fiennes, in cafe the City of Briftol had been
taken, retired to the Caftle, according to his Pro-
mife, and there ftood upon his Guard, perchance
Prince Rupert coming for to affail it, as Abimelechr
did the Tower of Zhebez, might have been flaim
with a Milftone by one of thofe valiant Women'
who offered to go up to the Cannons-mouth to
dead the Bullets, in cafe he or his Soldiers were a-
fraid to charge ; or at leaft by. fome Mufket or
Cannon-Bullet ; and fo the Siege might have beer,
raifed, and the Town regained : No Man could-
tell 'whether fuch an Accident might. not bave
happen’d, had the Detendant patiently expected -
the Iflue of God’s Providence in the Caftle till-ut--.
moft Excremity, which no Man ought to defpair

of, fince (as the wife Man informs us) Time and
Chance
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Chasce bappen alike to all Men. Befides, the Siege
might by fundry other forementioned Cafualties
have been raifed,and the City preferved : But alas,
the Defendant was fo far from having the Faith
and Courage of a Man, that he fell infinite fhott
of the Courage and Prowefs of this Woman of
Thehez 5 ftyling the holding out of the City and
Caftle, tho’ but a Day or two longer, a defperale
- Refolution, &c. not ftaying ull they were affault-
ed, but prefently yielding up both without any
Affault, contrary to this Scripture Precedent,
which he had neither Heart nor Courage to imi-
eate.  But lelt be fhould pretend this one Lxam-
ple to be fingular, I thall furnifh him with fundry
others, which I wonder he could forger. If he
had read the Roman Story, he thould have found
the Capitol defended agninft the Gawls when the
City of Rome was taken 5 and preferved from Sui-
prize only by the ciying of a Goofe. In our unhappy
antient Civil Wars, the Tower of London hath oft-
times been held out when the City hath been yield-
ed ; the like we read of the Caftles of Edindurgh,
Berwick, Northainpton, Salifbury, Devizes, Osford,
(in the time of Metd the Emprefs) Rochefter,
Bedford, Nottingham, Pomfret, frequently kepe
in former times, when the Towns were yielded,
or taken : and not to rove farther for Precedents s
even Brifiol-Caftle itlelf was held out by King
Edward 1I. and ithe yonnger Spencer (in the laft

Year of this King’s Reign) againft the Queen and

ber Son Prince Edward, after the Town was yicld-

ed up to them by Compofition, to fave their Lives
and Goods s and in thefe Days Briftol wwas flyled and

yeputed, a good Towon, and a frong, well clofed,
fandiug on a good Port of the See, having a frong
Caltle, aud the Sea beating round about ity writes
the Hiftorian, Certainly had this Gentleman well
ftudied the Hiftory ot Briffel while he was there,
he might have found a Precedent for holding out
this very Caitle after the City furrendered, and
then he would not have made fuch a filly Chal-

lenge, to fhew him one fuch Example. But if

thefe anttent Examples had been forgotten, yet
we have frefh Precedents enough of this kind,
which we cannot but remen:ber.
Warwick and Nottinghem both held out lately
apainft the King’s Forces, when the Towns were
taken. Nay, the very Clofe at Litchfield (tho’ no
Caftle but 2 Chthedral} held out againft the Lord
Brooks, when the Town was yielded 5 and fince
the Parliament took ir, againttall Prince Ruprrs’s
Forces, almoft as many Weeks as Briffo/ itfelf did
Days, and againft near as great an Army, tho’ ic
had not above 160 Soldiers in it: Yea, when
the Prince had dramed the Mote about it, {prung
a Minc, blown upa great Part of the Wall, and
enter'd the Breach with above 260 Men (being 50
more than firlt enter’d the Line at Briffel) yet the
Garrifon there was fo far from yielding the Place
by a Parley, that they encounter’d the Enemics,
teok 200 of them Prioners, beat the reft our,
made good the Breach, uill all their Powder within
- half a Barrel.was {pent; and then came off upon
more lionourable Terms by far than the Defendant
at- Briffel, (which was not fo much as affanlted,
niich lefs enter’d) even with their Colours difplay-

ed, their Bag, Baggage, Arms, and Reftitution of

their. Prifoners taken by the Enemy: which Con-
ditions were moft punétually performed, becaufe
they fhewed themielves Men of Valour, and had
their Arms about them to defend themfelves from
Violence; when as the Defendant yielded up both
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Arms and Colours. To thefe I might add the
Exam ples of Limerick and Gelloway Caftles n
Ireland, who held out many Months againft ¢,
Irifh Rebels, after the Towns were yielded : gf
Stafford Caftle, defended long againt the Palj;:
ment after the Town taken 3 and the freth Exan-
ple of Lincoln, where the Clofe was kept againt
the Earl of Manchefter, after the Town lurrep.
dered. But Examples of this kind are {o frequey
in all Stories, and fo experimentally krown 4
every one who hath been bred a Soldier, tha |
fhall forbear ro trouble this honourable Councl
(fo well verfed in Hiftortes and War) with any
more Precedents of this kind.

6. To his objected Precedents, Mr. Pryuy ap.
{wered : {1.) That they were only alledged, no:

roved by Witnefles or Records ; Gallo Belyicus
Eeing neither a legal Teftimony, nor Record to
be aiven in Evidence at a Tral:  (2.) That ma-
ay of his Precedents were foreign, and it did not
legally appear what were the Grounds of thofe
Towns or Caftles fpeedy Surrenders; which inal
Probability was want of Food, there being fuch a
Scarcity of it in Germaity by Reafon of the long con-
tinued Wars, that few Towns or Cadtles were vie-
tualled for one Fortnight’s Siege : and perchance
they wanted Ammunition as well as Food. (3. k
appears not whether thofe Governors were nos
queftioned, and capitally punithed for delivering
up thefe Towns and Caftles; fince we find that in
thele late Gerian Wars, fome have been condemn’d
and executed for yielding up Towns too fuddenly.
(4.) Many of our Towns he hamed had no Caftles
in them, at leaft none fortificd to keep out an
Enemy, (5.) Although the {urrendering and
quitting of thefe Town to the Enemy, was con-
nived at, and never brought legally into quedlion,
as the Surrender of Briffo/ now is 3 yet they de-
ferved to be both queftioned and puntined, (as the
quitting and yielding of Taunton, Derchefier, Lis-
colity Banbury, Oxford, and other Places:) And it
fo, thefe Examples can be no Juftification or k-
tenuation of the Defendants Crime. It 15 no Ples
for a Thief, when taken and arraigned, to fay, ficn
and fuch Thieves have robbed others, and yer
were never indicted nor puniihed for their Rob-

eries : Lrgo, my Robbery is lawful, and I muk
not be condemned for it.  Had they been appre-
hended and indiéted, it had been no Plea for them,
that fome other Thieves efcaped without quettion-
ing, therefore no Juftification or Excule for him
who 1s arraigned 5 yet this is the Sum of the D.-
fendant’s Argument: Other Governors in Gerie-
ay and England, who have cowardly and treache-
roufly furrender’d and quitted Garrifon-Towns,
have not been queftioned for 1ty ZErge, I mutt
not be condemned or blamed for my cowardly,
rraitoroufly Surrendering of Briflo], now [ am ac-
rually impeached and convicted for it If this bea
vood Ples, to what end are martial Laws ? Lvery
Coward and Traitor fhall then ’fcape fcot-free,
tho’ he undo and betray a whole Kingdom.

7. Some of the Towns he inftanced in, were
cowardly quitted, or yielded up upon his Surren-
der of Briflol, (as Baruflable, Dorchefler, &c.)
whofe Lofs muft be put upon the Defendant’s
Score.  As for the Lols of Exeter, which he 1n-
{tanced, it was anfwered ¢ (1.) ‘That Exeter was
befieged, and held out more Months than Briffef
did Days; being beleaguered above three Months
Space ere it yielded s and had he held out Briffel
fo long, as he ealily might, it would have been

relieved
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clieved in half the time, and kept fafe ol now.
(2. That the yielding up B:«ﬂt‘al, Wi the lpfs c_JF
Fveter, which was much difcouraged by its il
Precedent, and left defitute of all Hopes or Pro-
habilities of Relief by its Surreqder 5 beu}g too
remote for his Excellency to relieve it, without
endangering the lofs of Kent, Londoi, ;:md Lffex,
during his abfence hence ; anﬁ there bemg no o-
‘her Forces near, that could in any poffibility or
prububility relicve it: yet tho’ it were thus hope-
lofs of all Succours, and much difcouraged with
the il Examples of Briftel, Barufraple, Dorchefter,
Bridewater, Taunton, and other Weftern Towns,
it held out till the principal Fort was taken, and all
their Powder fpent ; yea the Garrifon and Citizens
were all refolved to have kept 1t with their Pikes
and Swords, when their Ammunition was exhauft-
¢d, had they had but any probable Hopes of Suc-
cours from any part 3 of which being utterly
hopelefs, they did for want of Powder, atter above
three Months Siege, furrender the Town and
Caftle upon fomewhat more honourable “Terms
than the Defendant did Biiffel. Wherefore this
Precedent was fo far from juftifying his ignoble
A&, that it was a pregnant Teftimony and Con-
viction of his Guilt in not holding out Briffs/
three Days, when Exefer held out above three
Months Siegc, and fpent all their Ammunition be-
fore they fell to Parley.

Thethird Thing maintain’d by Col. Freirites was,
That fome Generals had fentenced Commanders
to Death for being too obftinate in Defence of
Forts, and ftanding it out over-long ;5 and that a
Freneh Author (there produced) affirmed, 1t was a
capital Offence to flout out a Place over-long,

To which Mr. Pryin anfwered, 1. That this
new Dodtrine was certainly calculated only for that
Meridian where this great Soldier was borrn, and
fit for none but it, 2. That the Defendan: was fo
far from this Fault of {touting it out over-long, that
he deferves to lofe his Head for yielding Briffol up
too foon ; which certainly, in all Mens Judgments,
is the more capiral Crime of the two. 3. Thatno
one Precedent could be produced in Story, where
ever any Governor of a Town or Fort was judt-
cially condemned or executed by the FPrince
or State that intrufted him to keep them, {or
holding them againft the Enemy over-long:
And it the Defendant had been guilty of this
Crime, we would have been fo far from impeach-
ing, that we, and the whole Kingdon, fhould have
honourtd him highly for it, tho’ we have both
juft Caufe to profecute him for the contrary 3 for
which fundry Governors have legally been con-
cemred. 4. That it was a moft ingrate Requital
to execute any Man for his over-much Valour and
Fidelity 3 and if this were once allowed for Mar-
tial Law, it would quickly make all Governors and
Soldiers Cowards or Trattors; therefore certainly
the Defendant had much miftaken his French
Author, who writes only in general, that ifome
have been put to death for ftonting and holding
ot a T'own over-long, without defining by whom
this was done. e pretends it was done by thofe
who intrufted them with the Towns, of which
no Lixample can be produced ; but certainly the
Asthor meant it only of the Enemies, who have
fometimes put a Governor to death when a Town
hath been forced, for holding it over-obftinately
out againft them, for which there are divers Pre-
cedents. . And in this Senfe (which doubtlefs is
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the true) 1t fuits very well to the Defendanit’s
Cafe, The poor Man was excepted (as he tells
us) out of the King’s Pardon fent to Briffel, and
{o like to fuffer if he held the Town or Caftle
till it were forced by the Enemy : Wherefore to
prevent all Danger, and fave his beft-beloved Life,
he thought good to avoid the Rigour of this Law,
by purchafing his Impunity with the over-hafty
Surrender of them to the King ; and fu by this
unworthy-Shift,

Tucidit in Scyllain qui vault vitare Carybdis »

Forfeiting his Head to the Parliament and King-
dom, to lecure it from the King,

Mr. Prynn concluded his Reply to the Defence
of the fourth Article, and thofe chat followed ir,
with Col. Fennes’s Commillion for Briffel, and
fome Precedents in point refolved in Parliament ;
the Tranfcripts whereof out of the Parliament
Rolls, proved upon Outh to be true Copics, he
there delivered to the Council *,

Col Fieuires’s Commiffion (the Original where-
of he there produced) was read as followesh.

Obert Earl of Effex, &c. To Col. Nathanael
Fiennes. By virtue of an Qidinance of the
Lords and Commons in Parliament, [ do confiitats
aid appoint you Governor of the City of Zriftol,
as alfo Commangzr in Ghief of all the Forces raifed,
or 1 be raifed and imployed for the Defence of the
faid City, and the Liberties of the fame, and of
the Garrifon there, to ferve for the Defence of the

King, Parliament, and Kingdom. Thefe are there-

fore to will and requiie you by virtue of this Coinr-

miffton, lo take the faid City and Forces into your
Charge as Governor in Chief, and by all poffibie
ways and means {except in point of Crvil Govern-
ment) to provide for the Defence and Security of
the fame, and to maintain the fame againft all &-
ncmies and Oppolfition whatfoever : aid firom time
to time diligently to excreife the faid Forces within
the faid City and Liberties, in Ariis 5 cominanding
al! Officers and Soldiers to obey you as their Gover-
nor and Commander iz Chief, for the Service a-
bove-mentioned, according to this Cominiffion groen
you. And you are likewife to obferve and follow
fuch further Order and Direction as you fhall ie-
ceive from myfelf, or from both Houfes of Par-
lament. Given wader my Hand aund Seal of Arins
this firf Day of May, 1043,

ESSLEX.

From this Commiflion it appears, ff, That
Col. Fiennes was conftituted Governor of Bizjftol by
Commiflion from his Excellency, under his Hand
and Seal. 2dly, That be bad the Command in Chief
of all the Forces and Garrifans there, who were 10 be
sinployed for the Defence of the faid City, and the
Liberties of the faine 5 and to ferve for the Defeice
of the King, Parliament, and Kingdon. 3dly, That
he was {pecially charged by that Commullion, /o
take the [aid City and Forces into bis Charge as Go--
vernory and by all poffible Ways and Means to pro--

vide for the Defence and Security of the fame, and
to matntasn the [ane againft all Enemies and Oppo-

Jfition whatfoever » and that all Officers and Soldiers

were there to obey bim as their Gowvernor and Comn-
mander 1n Chief for this § er-vfr_e: Tl_lerefor? he and
his Officers were cxprefly injoined by this Com-

miflion to defend and keep it again{t the Enemy,
{0

* Ser thefs Records at large, avith fome others to the fame purpofes at the end of this Trias.
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to the uttermoft Extremity, and were there placed
for that very Purpofe: and that he fent for and
accepted this Commiffion upon thefe very Terms,
and not only to rule his Soldiers, not to keep the
Town and Caftle, as he falfely at firft pretended.
athly, That be was to obfcrve and follow fuch further
Order and Direction from Time to Time, as be fhould
receive froim bis Excellency and both Houfes of Par-
liainent 3 therefore not to furrender the City and
Caftle without their fpecial Order or Diretion,
which he never had to do 1t, as himielf confefleth.
His very Commilflion therefore being exprelly
violated in all thefe Particulars by this his Surren-
der, before he was reduced to urmoft Extremiry,
is a fufficient Evidence to declare and condemn
him for a Traytor, by the very Ordinancesof War,
efpecially fince he knew the grand Importance of
the Place, for the Kingdom’s Safety.

For Precedentsadjudged in Point, I could pro-
duce many out of foreign * Hiftories, which I thall
pretermit, becaufe they are no binding Evidence
in Law; wherefore I fhall confine myfelf to fuch
domeftick Examples of this Nature, as have been
formerly adjudged 1n Parliament, (the fupremeft
Council ot War, whole Judgments muft direét all
others) regifter’d amongft our Parliamentary Re-
cords, which cannot be controlled, and are the beft
Evidence of any other. The Records themfelves
{examined by the Parliament Rolls) are long, and
written in Law French, which perchance fome of
this IHonourable Council underftand not 3 I fhall
therefore briefly open them in Euglifh, and apply
themtothe prefent Cafe, inorderastheyareopened.

The firft 1 Precedent 1s the Cafe of Yobn Lord
of Goiinizeys, viho in the Parl. of 1 R, 2. #. 38, 40.
was indicted and arraigned before the Lords, ¢ for
¢ that he being made Governor of the Town and
¢ Caftle of ~rde (in France) by K. Edwaid 111. to
“ this Intent, That be fhould [ofely keep 1he fame
¢ for the King and bis Heirs, withont [furrendering
© then to any Perfon without theiy Command, did yeot
“ iz K. Ruchard IDs Reign, deliver and furrender
€ the fame to the King’s Enemies, without aiy Com-
“ sand from biiit, to the difbononr and difinkeriting
¢ of the King and bis Crown, and of the Realn of
“ England, agamnft bis Underiaking aforefaid, with-
© out any duiefs or difault of Vistuals or ditillery, or
© of aity other things necellary for the Defence thereof.
“ To which Indiliment the Defendant pleaded, that
¢ the Town and Caftle were [fo weaky that be could
© it wwell keep them againft o great @ Power of the
¢ Enemics as was ther ready to affail thein : Where-
“ upon be affeindled all the Kuights, Efguires, and
¢ others in the Towwn, and inforined them of the Dair-
“ geis the Towi was in, and of the Encintes Forces 4
“ aitd by comimon Cotnfel and Confeit of thein all, he
“citer’d into ¢ Treaiy with the Eneintes, 1o [ave the

¢ Licges ef the King within the Tewn and Cafile
“ and toerenpon yielded up the fame upon Teiins of
¢ Compofttion, receiving o Reward at all for fur-
¢ remdering the Town or Caffle.  But becatle one
¢ Geoftery of Argentine, Kuight, affirmed in Par-
“ligmen!, that be <was then in Peifon within the
¢ fuia Towir and Caftle, in the Defence whereof he
¢ was always ready to live and die, never confeuting
“lo the Swirender thereof 5 and becaufe Sir Ral ph
“de Ferrers, A¢. hod valiantly defended them in
¢ former Times againft a great Force of the Enewmy,
“wheir ihey were ot fo flrong as at the time they
“were furrender’d @ And becanfe de Gomineys had

“undertaken 1o keep them, and if he conld g bae
“ done it, he onght in no wife 1o have undertaly, o
“Reep thein s and that enother fhould and <y;
“ have undertaken the fafe keeping of thein, b be
‘ot widertaken it 5 and for that be yielded 1hey, o
“ 3 this fort before utmoft Extremity, when be oy,
“ ed ueither Men, nor Vickuals, nor A:;:;;mfzfa;;, L
“ was adjudged 1o lofe his Heed, notwithftandys b,
“ Plea, that be did it by the Advice of @ gm;-ﬂ:g
¢ Council of War, to fave the King’s Licge Peopi»,
“ Lives and Eftates, and that the Town and Cop,
“ were weak, unable to vefijt the Enemics Pozyer?

This Town was of far lefs Importance to tq
Realm of England than Brifol; no Treachery g
all appeared in the Surrender, made by the Vore
of a general Council of War; yet we fee the Go.
vernor adjudged to lofe his Head, for not holding
it out to the utmoft Extremity, according to g
Duty. Andif his Plea could not fecure him from
{uch a Sentence, Col. Fiennes’s Plea being the ve-
ry fame with his, that he furrender’d the Ciry
and Caftle of Briffo/ to the Enemy before utmoft
Extremity, becaufe they were weak and untenable
for any long time, to fave the Lives and FEftate
of the Garrifon, and Parliament’s Friends, and
that by the Counfel and Affent of all the Knights,
Fiquires, Soldiers, and Inhabitants thereof, muft
needs be frivolous, and can no way extenuate his
Fault, nor fave his Neck from the Block s the
rather becaufe Briffol was of far greater Confe-
quence to the Kingdom now, and better provided,
fortified, manned, vi&tualled, and more likely to
be relieved, than e was then.

The {econd Precedent was of Pierce de Creffiing
bam, and Jobi de Spikefierth, Elquires, who were
arrelted and arraigned in Parliament » Rich, 1],
num. 17. ¢ for yielding up the Caftle of Drinkhan
“m Flanders to the Enemies, from <whoin it was
¢ gained by the Bifhop of Norwich, 1ho? it <yere o2l
“and fufficiently flored with Victuals apd other Ne-
¢ ceffaries, and frong enongh to be beld againft ih:
¢ Bucinies, without the IVill or Command of the Kip
“ o bis Licutenant. o which Spikefworth pleade,
“ That bz hed never the Cuftedy of that Cafle, or
©any thing to do therewithy but was chafed into it Iy
© the Encmy, it being then in the Cuftody of Pierce de
¢ Crellingham : That foon after the Enciny affouls-
“iug the Barbican be was unbappily veuted, ond
“one of his Varlets flain clofe by hiin : That be had
“ wever any thing to do in the Caftle, ucither as a Sok-
“ dier thereof, ucr in any other mamner whatfocver,
“ but only continued i it i wmanncr aforefaid, till it
“was furrenderd by the faid Pierce 5 and therefore
¢ prayed, that 1t wonld pleafe the King 1o have hii
“excufed. Wherenpon it was ordered be fhonld be
¢ fet at Liberty, if nothing elfe could be faid againf
“ bim, Pierce Creflingham, who bad the Cuftody
“ of the Caftle, alledged, That upon the yielding up of
“ the Town and Caftle of Burburgh o the Euewy,
“of all the Garrifon-Soldiers be had with bim at
“ Drinkham, #one world continne with him for the
“ Safeguard of that Caftle but only five Perfons 5 by
“ Reafon of which great Neceffity, be was conftrain-
“ed for the Safety of his owi Perfon and People, to
“ enter into & Trealy with the Enemics to deliver up
“ that Fort 5 and therenpon be yielded it up, and not
¢ for any other Canfe, nor in any other manner, bitt
“only by Couftraint of the Power of the Enemics
“ aforefaid ;5 denying that be ever received any thing
¢ from the Encinics by way of Gift, or in any other

< mgmer :

7 See Grimfton’s Hi‘ﬂﬂf}’?f the Netherlands, p. 827, 825, + 1 R. 2. mum. 38, i0, A
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 ought to fmpute any wanncy of Blanie or Reproach

for thé Surrender of Briftol..

Caqmer + Wheranpon ke conceived 'that no Man-

§og

“ and thafen by bimfilf ot o 1he Kiug o bis Coupei),
“and the Articles of the Survendirs fialed dotwwees

« anto bis Perfor 5 but (f it Jrould ?b’ thought he bad < them and the Encmics, were siade withsut 1he e
 dowe Ul in aiy mannery be ot bumbly caff binfelf < horisy and Confent of the King : Wherofsre by th

< ppon the Grace of bis Licge Lord. Dut Zzecfznﬁ
« ihis Excufe was beld infujfcient, be was ceinmitted
19 Prifony 1ill the Kf:’fg _!b_ﬁﬂfcf wbe;«j:uge declore bis
« Qpinict: CORCCTIAE hitn. o .
Here was a Cafe of far greater Extremity than
;’}:';]?ij“"i[hout any apparent E}{Il}{tur_t: of Tf‘(*u.-
chery 5 but only five of the Qarrxion lete to defend
e Caftle, when as the Defendant had 2300 Sol-
diersat lealt in Briftol; and a S_urrendc_r by common
Advice for the Governor’s and Inilﬂblrants”S.1fety 4
vet becaufe Creffingbam the Governor, by V irtuc of
his Office, was bound to hold it till the utmoft Ex-
wremity, he was for the prefentadjudged to Prifon,
and to expect a farther Sentence afrerwards; where-
a8 Spfkfﬁvmb was acquitted, becaule hg came cafu-
ally into the Caftle, as forced by the Linemy, and
had no Charge of it, as a Governor, Ofhicer, or
Garrifon-Soldier; all which (asappears by this Re-
folution) are anfwerable and punifhable for deliver-
ing up the {maileit Fort beiore utmoft Lxtremity.

The third Precedent is the Cafe of the Bifhop of
Neywich, accufed in Parliament 7 . I1. L. 32
¢ for furresderiig the Toton of Gravelin fo {Z:e Lyemy,
Chefore wtmgt Extremily, upon C :Ju{fztmf; that 1t
< Pould be totally deimolifped. Lo which tie Bifbop
Cpleaded, that by Reafon of the Difobedience of bis
« Cantains, <cho quilted the Field, aitd betoor them-
¢ folves to their Forts, be was fﬁ?{ﬂ}‘ﬂﬂff:’d lo reltre
<aoith bis Forces to the Town of Gravelin, webich be
< coould have beld out well encugh againft all Men,
v aid did bold out till the other Captains had [urren-
< deved their Forts adjoining to the Frenchy and after
¢ that, witil [peedy Supplies might bave arrived from
« England: But becanfe there were fix or 7000 Eng-
¢ [ithmen, who came out of t{?e Forts furvendered,
¢ lytug on the Sands near Calais, who eould not get
< into 1he Town, and were in danger 1o be flain by
< the French within twe or three Days, (the Truce
< being ther xpired) whofe Lofs would have been
< charged principally upon bim 5 therenpon be was
< commanded by the King bimfelf to render the Towon
“ to the Enemics, or elfe to demolifh ity and then to

< march to fucconr the faid Englith, and after that

< towards England, 1o fave bimfelf and others of bis
¢ driny, tn cafe they were in aiy great Hant of Vie-
< tuals, as in Truth theywere: and becaufe it behoved
< him to cbate and woid the Town, as it was lazoful
“ for bim 10 do at bis Pleafure, being gained by bis
* proper Conqueft firoin the Eunenty 5 it fecined to bim,
“ that be ought to be well excufed of whatever was
¢ furmifed againft bim (for ® compounding wwith the
¢ French to raze the Town to the Ground, and to de-
< part whither be wonld with bis Bag, Baggage, ard
“ Men.) To which was anfiwered by the Lovd Chan-
“ cellsry, That there was fujficient Vidtuals in the Town
“ when the King's Letter came there s after which the
¢ King fent other Vicluals thither in great Plenty, with
“ Letters mmporting, bow be bad appointed bis Uncle
“ lo come [peedily to bis Aid and Succour : yet netiwith-
‘ ffanding be departed thence, leaving the Town to the
 Eneinies, agaft the Form of bis Indenture; by which
“ the King granted bim whatfocver be fhorld conguer,
“uot at afl to furrender, foll or lcave the fame to the
“ Eneiny, but 1o hold and poffefs it.  Aud as for the
“ Difovedience and Defaults of bis Officers, and their
Surrender of the Fortrefles, they neither conld nor
“ouzht ai all to excrfe bim, feetug they were all nained

* Waifincham Hiff. Ang. 2 327 10 330 _Hulaing'fhed, Speed, Gm.f'ton in an. 6. Rich, IL

Yor. I

© dffent of the Earls, Barons, and other Lords teim:
‘ poral pmj‘i’wt i ]:‘m*!iamr:‘*nf, 1t was affented and de-
* creed, Thal the Bifpcp fbould be in the King®s Meicy,
¢ (who out of bis Grace would forbear to ey Hands
“ on bis Body in regerd of bis Funiicn, the' be 112 22t
- ) L] .
‘ juftly have procecded s?gmfg? bims as a Lav-man ;)
“ that he fbonld be put to & Fine cnd Rewfon, cccori-

- ing to the Quantity and Quakity of his Offerce, for

© which bis Temporalities fhotdd be fized, and what. .
“ ever Monies he had received from the King, and im-
“ ploy’d to bis owin Ufe, be foould prefently make Julf
¢ Payincnt thereof into the King's Treafury, without
* Delay or Diffundty’  Had he been a Lay=man his
Cenfure had proved capital; and more rigarous.

Here we have all Col. Fienses’s Excufes pleaded
to juitify this Action: 1. The faving not of a
Body of 1500, but 7000 Exglifmen 1o ferve the
State, whole Lives were al] endangered; not in a
Garrifon-Town or Caftle well viGtualled; or am-=
munitioned, as thofe in Briftel were, but lying on
the open Sands without Defence; and that not in
their own native Soil, but beyond the Seas in an
Enemy’s Country. 2. Defpair of timely Relicf,
and greater Want of Vicuals than was in Briftol,
where there was too much Plenty. 3. A Letter
from the King himfelf, injoining the Bifhop o
quit the Town to the Enemy in cafe they wanted
Victuals, as he alledged they did 3 whenas Col.
fiennes veceived no fuch Letter from the Parlia-
ment or his Excellency, to quit or yield up Brifls.
4. This Town was won from the Enemy by the
Bilhop himfelf, not immediately committed tb
him to guard by the King or Parliament, as
Briftel was to the Defendant, who had lefs Right
to {urrender Briftol, than this Bithop Gravelii,
being his own Conqueft. 5. He did not yield up
the Town, with all the Cannon, Arms, and Pro-
vilions in it to the Enemy; as the Defendant did
Briftol 5 but only demolithed it and flighted the
Fortifications, departing thence with Bag, Bag-
gage, Cannon, and his Men: yer notwithftanding
all thefe Particulars, and the gallant Service this
martial Bithop had done in this Expedition, he
incurred this heavy Cenfure, and had his Tem-
poralities feized divérs Years for his Fine and
Ranfom. "And if he deferved fuch a Cenfute, no
doubt the Defendant deferves a far greater, not-
withftanding his Excufes, |

The fourth Precedent is that of Sir #illian de
Elmbams Str Fobn Tryvet, Sir Henry de Fervers,
and Sir William de Farendsn, Krights, and Robert
Fitz- Ralph, Efquire, impeached in the Parliament
of y R.IL rot. Par.n.24. ¢ for Surrendering the Town
“ and Caftle of Burburgh to the Eneiny, aid recei-
¢ ving Monics for the drms, Vifluals, Prifoners, and
“ Goods within the fame. To the which Sir William
¢ de Elmbam, andmoft of the others pleaded, that
“ they were enforced to furrender the Town and Caftle
“ to 1he Enemy of fine Force, for the Salvation of
“ themfelves, the Garrifon and People therein, the E-
“ newmy baving befeged and affaulted it 'in very great
 Nusithers, and fet the Towneon Five within, whe
“ would have taken it Ly force, and taken-or flain, all
¢ thofe within it; bad they not yiclded it by Agreement :-
¢ dud that the Monies they received, was only for
“ the Prifoners, Vicluals, aid other Goods within the
« Jaines not for the Surrendering of the Town itfelf.

E
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o Yet nohwithllanding, this Excufewas adjudged infif-

< ficient, and the Parties ordered to muke full Payinent

10 the King of all the Monies veceived from the £-

“ wemy, to frand committed 19 Prifen, to make Ran-
¢ fon: at tie King’s Will according to the Quentily of
their feveral Ofznces 5 and Sir-William de Fa-

v rendon Jeft 1o the King's Mercy, both for bis Body
¢ and Goods, to do with then what be pleafed”

Here we have a ‘Town affaulted by a Multitude
of Enemies, fired in Part, and thercupon a Sur-
render upon Compofition, to fave the Ofifcers and
Soldicrs from being taken or {lain by the Enenty 3
yea, a better Marker than the Defendant made at
© Brifiol, even a Sale of the Prifoners, Victuals, and
Goods in the Town to the Enemy for Money,
when endangered to be all furprized by Force
yer this was judged no Excufe: Thercfore cer-
tainly the Defendant’s pretended Necellity, and
Danger of torcing the Town by the Enemy, not
halt fo real as this, cannot excufe his Crime, nor
extenuate his Guilt, nor yet his Prctence of faving
his Officers and Garrifon’s Lives and Lflates, o
do the Parliament Service elfewhere.

The fifth Precedent is that famous Cafle of #7/-
ficin de Wefton in the Parliunent of 1 R. IL s,
38, 39, 20. ¢ The Comdizons in this Parliament pray-
< ed, that all thofe Captains who hod render’d or loff
< Caftles or Towns thro® their Defaulty, might be put
< fo anfwer it in this prefent Parliament, ard feverely
“ punifhed according to theiy Defzrts, by award of the
¢ Lords and Barons, to efchew the cvil Exainples they
¢ had given to other Governors of Towns and Caf-
“ tles. Wherenpon John de Gomineys, (whofe Cafe
I began with) ¢ aud William de Welton, then de-
¢ tained Prifoncrs in the Toscer, becaufe they bad loft
© and rendered the King's Towns and Caftles to the
< Luemies, were brought by the Epunftable of the Towver
¢ before the Lovds in' full Pagliament in the White-
 chamber 3 where Welton, &y fhe Lords Command,
¢ was arraigned by §ir Richard Lefcop, Steward of
¢ the King's Houfe, in manuer following :

« William de Wefton, you took upon you from the
“ moft puiffant Priuce (wwhoin God affail ) Sir Edward
¢ late King of England, Graundfather to onr Lord
“ the King that oz is, fafely to kecp to him and bis
“ Heirs, Kings of England, the Caftle of Outhrewyke,
“ without Surrendring it 1o any one but to the faid
“ Grandfather, or to his faid Heirs, or by Command
¢ from bimyor from bis faid Heirs : Have you William,
“who are a Licge-man of our Lord the King, in
S times of the fame our Lovd the King who now is,true
¢ Heir to the faid Grandfather, delivered and furren-
€ der’d the faine to the Inemies of ottr Lord the King,
“ without Cominand from bim, to the Difnononr (or
“ Damage ) of him and bis Crown, and of the Eftate of
¢ bis Realin of England, agafuft your Allegiance and
¢ Undertaking aforefaid ? What willye fay bereunto 2°

Whereupon the faid Walltam put 11 bis final Aufwer
in this bebalf : * To the moff fage Council of our Lord
“.the King, and to 1he other Lords and Commons of
¢ the Parliament, fupplicates and fhesveth William
¢ de Welton, That albeit be be accufed of this, that
¢ bebatbmalicionfly render’dtheCaftleof Outhrewyke,
“ of which be had the Cuftody, by delivery and affign-
“ ment of our Lord the King 5 may it pleafe your fage
¢ and juft Diftretionsto bave the faid William excufed
8 thereof, for thefe Caufes enfuing. Firft of all, May
“ it pleafe you toremember bow that the faid William
¢ cwas lately informed by a Spy, that a great Power
“ of the Enemies would come upon bim to beficge the
¢ faid Caftle, with very gieat and very grievous Qrd-
¢ nances y whereupon be the jaid William prefently
< by his Atorney, and by bis Letters, reqiired of the

26, The Trial of Colone! Fiennies,

19 Car. |,

¢ faid Conneil that it #2ould pleafe inem to re-enfrig;
¢ the faid Cofflewaith inore Men, for the Defeice au,
¢ Safegnnid theresf, inPegard toat the Garrifou of 11
¢ faid Caftie that then <ias, were ot bolf fuficiens
in rofpeiE of Multitude 1o refiff fo great a Foree iy
“ fo large v Places but in conclufion, for all this, b,
¢ conld rot bave anv Succenr from the faid Conncil -
¢ dnd fothe faid William, kof a* all 1k’ bis Defani;,
¢ coas left wwithout Peaple fufficient for to keep aid d
< fend the Jaid Caftlz any lang Time 5 which he be.
¢ Jeecheth you o take into your juft ard benign Cs.
¢ _ﬁ;z',_ ration. A{/a pf:’rgﬂ’ you 1o kg, how upon &
 Monday adsut one of the Clock the Ewemies cae
“ to befrege the faid Caftley to the Number of 2600
“ Men of Arms, and 700 srblifers Genevoyes,
“ and with 5000 of the Cominonalty (f the Countyy,
¢ having nive great Connons, divers J:'fﬁgrf'ffc's, and
¢ pire great Mortar-piece, bevond all Meafure gieater
¢ thau ever they bad feen-any befere in thofe Marches,
“ amd the fame Hour prefeatly e great Numbor cof the
“ Men of sivias and dvblaffors afsiefurd caine befors
< the Gates for to affail the juid Cuftle, and at this
« Time a Kaight of theirs swas flain wwha was Coufry
¢ 19 the Lord de Chifton as svas reported, and isany
others wwere likewvife then flatn and worecked,  Aud
< coithina fport Time after theybeganto fhogt with theiy
¢ Orduances and other Engines, and {5 continued theiy
¢ Affault from one Dayto another,that is to fay, Tuef.
¢ day, Wednelday, Thurlday s end then scere the
< [V7alls and Houfes of 1he Ceftle battered deton, aind
¢ bruifed iu many Placesy and ey bad likewcife by
¢ Force tienched the Ditches of the faid Caftle in three
¢ Places, fo as the Watey was dreined out 5 and thai
« Niosht came a great Party of them, and by fin
¢ Force made an Affault, and abated the Barricados
“and the rext Day (which <was Friday) they came
¢ about Day-breaking with all their Forces lo affaul:
¢ the fard Coftley but <with God’s Affiffance they eere
¢ yet repulfed with Force from thur fjanlt, and of the
¢ gne part and the cthey were fome flatn and wound:d,
“ And the fame Dey the Marfbe! of Burgoyne fent to
¢ the faid William, and otbersof the [aidCaftle, te ren
¢ der ity wherenpoi baving confideration that the fuid
“ Caftle conld not ¢ kept, as well in regard of the fmal
¢ Number of the People, as by reafon that the IValls i
 many Placeswere eafecbled by their marvellous Ord-
© nance, therewas a Trealywith the Lords to this End,
 That the fard I¥illiam and bis Company might adwife
¢ themfelves againft the next Morning 5 and fo they
¢ deparied each 10 bis own. Alfo this fame Night th
¢ Enemies coufed all their Ordnances, Engines, Mor-
“ tar-picce, Camnonsy, and Fagpots, <with Scaling-
¢ Ledders, Galleries, and all other Neceffaries, to be
“ drawwn up near to the very Duch of the aforefard
“ Caftle 5 and the next Day (which was Saturday;
¢ they inade all Things ready plainly for to affanlt the
¢ Place : And then fuft of all fent an Herald to the
¢ faid William, to know if the faid Caftle fhonld be
“ render’d to them or not & Whereupon the faid Wil-
“ham, by Addvice of the wif:ft of bis Companions,
¢ taking confideration bow that the faid Place was de-
< froyed and enfechled with their Ordnance, and alfo
© that thzy were loo few Men for its Defence, by rea-
¢ fou that twelve of their Companiois were in this
“ Tvine flaiit, swourded aud fick, (3 as theve remained
“ of all the Peaple in the Garrifon in Health, but only
¢ 38 Men to defend the fane 5 bevcupon by cominon
< Affent the faia Caftle (which could be kept 1o loager )
¢ was by Foree fuirender’d, for lo fave their Lives
< gramed to thein, and their Goods.,  And that oll
¢ thefe Things aforefaid are true, the faid William
“ puts bimfelf upon bis Proof, accerding lo your moft
< difereet Ordinances,  Alfo it is to be rememberd,
< that
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¢ that awhen toe [ Caftle was thus %*e;giv.?zf 71 afore-
+ faid, certain French People bargained with ihe faid
< ’ﬁlliam fm. b;j. Vfﬂfidﬁi {0 &I{}? ,fivm_., *ff?tgf’fbf?‘
¢ <pith revtain Prifoners which the faid Wllﬁlmm? beld
< imprifined wishin the faid Caftle, for which uings
< e veceived of them for bis Payment 1500 Frants s
o of cchich be paid bis Companions for part of their
< {f uges which was pehind unto !b_t’ﬁ: fmt onte quarter
 of 4 Tear and an half, 78 %‘_mm{'.f; ZIIL’EIEJ{/{? after
¢ qras paid ar Culais for the Victuals of the faid Caf-
¢ tle before that timz due, 442 ]*}m&.r;: alfo for the
« Paffige of the faid William, end of bis Companions
« iutg Lngland, and likcwife for the ]_f.ﬂgpmcf.r of 1he
¢ faid William Jeing at Calais, 135 :;t"rafz:_é'.r. And
therefore the faid Willium prayeth 1n this Reg:r:rd
< youi Jrftice and Bc'm'g;ff:y, feeing, by envions Sug-
Coflion, e bath ara:nft all Reafon l)ew{ :zmy‘f‘;_f,
< opaeky bis Efete aid Naime, by the grizoous Sin
< ¢f M,‘jff.:.j’.'; riicrs, and be alfo,1s ruined, Zuz*::{ﬁg Jike-
< cuife C o hration, that out of bis proper G oods ):1."'
« bath for the greatcr part paid bis Companions their
¢ [Vaves which were due unto them as aforefaia, :??If‘l
< oljg for the great Cofts he bath been at before this
¢ ime, for tovidlial the faid Caftle, ( for<viich be bath
¢ gpyea bus Obligations in divers Places, and oweth
< great Suins, by reajonwhereof be is o all fidesuindone,
vof vour il Benignittes donot fuccour biin) thal yuit
“ogiild be pleafed for God's fake, and [for Pity, 1o
¢ gidain likewife for bim, that be may, by your dif-
¢ croet Noblensfsy recover bis Bffate and Goods. Ao
« the frid Wuliam Wefton fheweth, bew the fijt
¢« Day when the Lnciivies caine before Avde, that be
¢ oot 1 pafle 10 Calais unto the Captain, and difived
‘ of bun inore Succour and Aid of Men, for the better
¢ suarding of bis Fort of Outhrewyke, and to defend
“ it if the Enemy fhould come thither : and the Captain
¢ anfwered bim brichlv, that be would not deliver nor
< give bitr Ard nor Succonr at the [aine time, becaufe
 be donbtid that the Jaid Enemies would come before
“ the Town of Calats. But notwethftanding all thefe
¢ Pleas, tioe Lords in this Parliament, together <otth
“ the moft valiant and difcreet Knights, and other
« Members therecf, after good amd mature Delibera-
“ tign hereupon, delivered their Fudomentt and Refo-
“ lution agaiift Wetkon in form following. i fecmeth
“ o the Lords aforefaid, that you, William, who bad
“ taken upon you [afely to kecp the Caftle of Quthre-
‘wyke, as bejore is fatd, that you have without asly
* Durefs or Default of Vidtuals evilly delivered and
¢ furvendered the fame to the Enerirtes of our Lord the
“ King, &y your own Default, againff all apparent
“ Right and Reafon, and agarinft your Allegicnce and
‘ Undiriaking aforefaid : and baving by due InJsrma-
“tien iead- the Cafe of the late Baren of Grayftock,
“ <cho coas a Lord, and one of the Peers of the Realm,
“ b bad taken upan him fafely to keep for the fore-
* fnid Grandfether the Town of Berwick s the faid
“ baron perceiving afterwards that the fatd Grandfa-
Cther addreffed Lirifelf te go into the Realm of France,
“lue fatd Barer (without Command of the faid Grand-
‘jather ) committed the faid Town of Berwick toa va-
“ it Elguire, Robert de Ogle, as Lientcnant 1o the
‘ [eid-Baren, for to keep fafe the faid Towr of Ber-
“ wick te the {aid Grandfather 5 and the faid Bayon
“ wzent as an Horfeman o the Parts of France to the
* faid Grawdfather, and-there remained in bis Com-
‘pany s during which time an Affawnit of War <was
“ inaae upon the faid Tawn of Berwick by the Scots
“ ond the faid Robert, as Lieutenant of the (eid Baron,
“ Valiunily defended the-fame s aind at laft by fuch for-
“tble dflanlts the fasd Town was taken upon the [aid

“ Roberr, and tv0 of the Sons ef the faid Robert there
Vo, L.
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Sair 7w the Defence of the fame. . Noswithfanding,
“ becaufe that the Jaid Baron himfelf had taken upon
‘ bim the Safeguard of the faid Town (s the faid
¢ Grandfalber, aid departed bimfHlf from rhence with-
* out Command of the [aid Grandfather, and the faid
¢ Town of Berwick was loff in the Abfénce of the Ba-
“ vomy be being in the Company of the faid Grandfa-
¢ ther in the Parts of France, as is aferefaid s it was
“ adjudged, by Advice of the faid Grandfather, the
“ King of Calile, who is prefent, the Nobles, Dickes,
¢ and Comnts, Henry late Duke of Lancafter, the
¢ late Earl of Northumberland and Strafford, a:d
¢ S1r Walter de Manny, that the faid Toon was loft
“in defanlt of the [aid Baron: and for this Caufe ke
¢ bad Fudgment of Life énd Member, and that be
* fhould forfeit all that be bad @ and to reuder bis
“ Fudgment in thefe Words, the fnid Sir Walter bed
“ @ Command from the faid Grardfather. 17hick
“ Things confiderd, an this alfs, that you, William,
“ furrender’d the Coftle of Quthrewyke to the Ene-
“mes of onr Lord the King aforefaid, without any
¢ DHJ‘fﬁ o H ant of Vistuals, apainft your Aliigience
“ and Usderiaking aforefaid, the Lovds above-min-
© Lioited fitking bere in full Parliamient adindge you 5
“ death, and tkat you phall be drazwn and banged.
“ But becanfe that onr Lerd the King is not yet in-
¢ forimed of the manner of this Fudgment, the Execy-
$ lion thereof hall be refpi:ed winiil the King be fiiform-
“ ed thereof : Wherenpon it <oas commanded 10 thz faid
‘ Conflable fufely 10 keep the faid William, wnti! be
“ had other Command frem our Lovd the King.?
This Cafe is very pun@ual, this Judgment fatal
to the Detendant; wherein all his former Pleas,
and far better than he could make, are over-ruled
agunft him long fince, even in full Parliament.
(1.) Vhus Wefton, as foon as he heard of the Ene-
my’s Approaches and Intent to befiege Outhrervyke
Caitle; fent poft to the Council, and to'the Go-
vernor of Calsis, acquainting them with the
Weaknefs of the Garrifon, and craving prefent
Aig, (as the Defendant pretended he fent to his
Excellency) yet coijld receive no Supplies from
either.  (2.) His Garrifon was not half enough
to refift the Enemies great Power, neither had he
Means to increafe it 3 whenas Briffo/ Garrifon was
abundantly fufficient to refift the Enemy, and the
Defendant’ might have doubled it had he pleafed,
there being fix thoufand or eight thoufand able
Men more in the Town, whom he might have
employed in its Defence, (3.) Theré were €ight
thoufand four hundred Enemies before it, a$ many
or more than were before Briffol, and bt fifty Men
only in the Caftle to defend ity whereas there were
two thoufand Fuot and three hundred Hotle at
lealt to guard Briftel ; a vaft Difproportion. (4.)
They had nine great Pieces of Battery, a great
Ram, or Mortar-piece, greater than ever were
feen in-thofe Parts before, with many other Ea-
gines; as many or more than the Enemy had-at
Briftel. (5.) The Siege, Battery, and Affault
thereof, continued from Mowday till Satirday s
whereas Briftol was befieged only from Monday
till-Wednefday Noon (not half fo long) and thea
yielded upon Parley. (6.) All the” Walls and
Houfes of theCaftle were beaten down and battered
exceedingly, and the Ditches drain’d of the Water
by Trenches, and al their Barricado’s beaten down,
yet they ftrH held it out; whereas not'one Shot at
all was fo-muchi as made againtt the Caftle or Walls
of Briffel, but againft the Out-works'only. (7.)
After the Walls and Barricado’s wére thus broken
down; and-the Ditclr drdined, they mianfully re-
sL 2 pulfed,

¢
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pulfed the Enemy, who fiercely affanlted it, and
flew divers of them, with the Lofs and Wound-
ing of fome of the Garrifon 5 whereas Briffol Cal-
tle, and the Body of the Town, were yiclded up
‘beforetlic lealltBattery, Mine, or Affaunde.(8.) They
‘made all things ready for an Aflaule, planting all
their Ordnance, Erginces, Galleries and Faggots
clofe to the Caftle Ditch, and fent two feveral
Heralds and Meflengers to him for a Parley ere
he would treat; whereas the Defendant, before
any Battery or Affault againit the City or Caltle,
{ent out twice to the Lnemy for a Parley, with fo
much hafte, that he would not hearken to any
who would beat them our, or oppofe or delay the
Treaty. (9.} Tiwelve of his fitty Men were by
this time {latn, fick and wounded, {o that he had
only thirty-eight left to make good the Caftle, thus
batter’d and affaulted with {o great a Power;
whereas the Defendant loft buc eight Men at mofr,
and had at Jealt two thoufand three hundred Horle
and Foot when ke fell to Pariev.  (10.) He fur-
render’d the Caftle by the Advice of a general
Couacil of War, upon beter Grounds than the
Defendant yielded up Bifie/5 to wir, becaule the
Walls were beaten down, the Garrifon over-imall
to defend it, the Enemy very likely to force 1t by
the Affault, no prefent Relief near at hand, and to
{ave his own, with the Soldiers Lives and Goods,

which elfe were endanger’d to be loft 5 none of

which the Defendant can juftly alledge, as we
have manifefted.  (11.) 1de made the moft of an
i1l Bargain, by felling the Victuals and Prifoners
in it to the Fiench for fiteen hundred Franks, with
which he paid his Soldiers cheir Arrears of Wages,
difcharged the Debts of the Caltle owing for Vic-
tuals, and defray’d the Charges of their Paffage
into Eugland 3 whereas the Defendant yielded up
all the Prifoners and Victuals to the Enemy gratis,
with which Provifions the Ships that brought over
the Irifh Soldiers were victualled, and left the
State to pay the Soldiers Arrears and other Debts
contratted by him there, umounting to many thou-
fand Pounds, which ought 1o be made good out
of his own Eftate. Thercfore, in thefe Kefpects,
he ought to unidergo the felf-fame Judgment of
Death, and to be drawn and hanged, much more
jultly than he.

To thefe Precedents Colonel Fieunes anfwer’d,
1. That thefe Governors had all of them Com-
miffions under the Great Seal of ZLiugland to keep
thefe Towns and Caftles, and that made their Of-
fence fo great; but he had no fuch Commufiion
under the Great Seal of England to be Governor of
DBriftol : and this he conceived differenced the Caies
much,

To which Mr, Pryan reply’d, (1.) That the
Defendant was much miftaken in this Point 3 for
thefe Towns and Caftles lying in France, if the
Commifiions of their Governorfhips were under
any Seal, it was under the Great Seal of Frasuce not
of Eugland, as appears by the exprefs Siatute of
1.4 Fd. 111, Stat. 4. & 1 H. V1. Roet, Parl. Num,
14, 15. (2.) That the great Seal being carry’d
from the Parliament when his Commiifion was
granted, he could not expect any fuch Commiflion
under the Grear Seal, but from the King himfeif
in oppofition to the Parliament, to whom he fur-
render’d Briffol, perchance for want of a Com-
miffion under the Great Seal to keep 1. (3.) If
this were a good Plea or warrantable Diftinétion,
then all the Governors of Towns and Caftles with-
in the Parliament’s Power might treacheroufly or
cowardly furrender them forthwith to the King

40. The Trial of Colewel Fiennes

19 ar. [
without Punifhment or Danger, becaufe they wype
ed a Commiflion under the Great Seal to Jege
them. (4.) He had a Commillion under his Ey.
cellency’s Hand and Scal to keep the City 5 yy.
der whofe Authority he took the Cuftody of it fur
the Parliament’s and Kingdom’s Safety, in thef
diftradted Tinmws, by virtue of @ Commiffion of
both Houfes granted to his Exceliency ¢ therefore
his Ofience is as great and capital for furrendring
it contrary to his Trult, and his Excellency’s Com-
miflion to keep ir, as it it had been under the
Great Seal. (5.} When his Commiflion was firft
granted, the Parhament bad not made a new Grea
Scal to {eal it, bat lince his Surrender of Briffyf
they had made one ¢ and he durlt affure the De.
fendant, had his Courage and Fidelity been fuch
as to hold out Briffe/ till the new Scal was made,
he wouid have procured him a Commitfion und:r
it to keep Briffol, rather than he thould have yidd.
ed it up cowardly to the Ilnemy, for want of 4
Commiflion under the Great Seal of England. Bu:
becaufe he held it not till fuch Commitlion miuhe
be obtatned, he muit be condemned for renditng
1t contrary to that Commifliun, which he bori
fent for and received from his Lixceliency uader
his Seal of Arms alone,

Col. Ficanes’s fecond Anfwer was, That it ap-
pear’d not in thefe Records what other Mutters
and Proofs were produc’d againft thefe Perions,
befides thofe mentioned 1n them 5 and cherefore,
tor ought he knew, they mizhe be condemned for
fometning clle defides whae is alledged in thefe
Records, cile the Cafes might feem very hard, and
the Sentences none of the jufteft.

To whica Mr. Pryim renty’d, That the Defen-
dant by this {trange Anfwer betray’d his extraor-
dinary Ignorance in Matters of Law and Records,
into which no Depofitions of Witneffes are wont
to be inferted, but only the true State of the Cafe
itfelf; and the Judgment given thereupon @ and
therefore to furmife they were condemned for any
thing elfe, than what is exprefly mentioned in the
Revords and Judgments themlclves, is to aver a-
gainft the very Records, and the Judges that gave
the Sentences, and {o to talfify and nullify all Re-
cords. The Caies thercfore being admirted to be
really fuch as the Records relate, in nature of a
Demurrer or Contellion, and the Judgments de-
termining them to be fuch 5 this Anfwer muit ra-
ther be deemied an ignorant Miftake than any fo-
lid Reply.

Col., Freunes’s third Anfwer was, That the Caf-
tle of Quibrewyke, drde and Burburgh, were Places
of ro great Conlequence or Wealth, and there-
fore ought to be held out to the utmoft : But Brif
16/ being one of the richeft, chiefelt Cities in the
Reaim, and of great Importance, ought not to
be endanger’d or ruinated by holding it to the ut-
moft Extremity, as Caltles and other fuch Place
of lefs Concernment might be.

To which Mr. Pryui anfwer’d, (1.) That if
Places of fmalleft Concernment ought to hold out
to kxtremuty, and if it be Death to yield them
up before 5 then certainly Brife/, and Places of
greateft Conlequence to the Ruin or Safety of the
Realm, ought much more to be kept to Extremity,
and the yiclding of them up mult be more capital ;
elle he that betrayeth the greateft Truft, and doth
moft Mifchief to the State, thall be lefs culpable,
and undergo a milder Cenfure, than he that be-
trays the fmalleft Fort : yea, if this were eithergood
Juttice, Law or Logick, the Defendant mighe
argue, that he who fteals ten thonfand Pounds, or
murders
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murders 2 Man, deferves not Death; but hf’: who
deals Thirtezn Pence I-Ialif-pcnny,. or rﬂil‘lliﬁﬁ a
Vian, ought to be hang’d without Piry. T !1& Fre-
edent and Argument thercfore held e asaori ad
giaus : 1f thefe were condgmncd for thelr cow-
ardly Surrendring of thofe inconfiderable Towns
nd Caftles before vimolt Extremity, which did
but little Prejudice to the Republick ; then much
miore ought the Defendant to lole his Head for
yiclding Briftel thus, a Place of hightit Coycern-
nent to the Kingdom, which is almott loft 1n and
by 1ts Lofs. And doubtlefs the Defendant, who
would not adventare his Life to preferve fuch a
coniderable City as Briffol to the urmolt Exi-
aence, would never adventure it to hold out any
other inferior Places till the laft, bur yield them
up without Refiltance. Since theretore 1t appear-
ed by thele Precedents, that the Parties impeached
for Surrendring up any Foris were always detained
under Cuftody during their Trial 5 he defired the
Council the {econd time, that Col. Fiemies might
prefently be put under fafe Cuftody, and Judg-
ment given afainft him according to thefe Prece-
dents and the Laws of War; the rather becaule
they were feconded by his own Jate Judgment a-
gainft Yeairans and Butcher, whom he condemned
and exccuted by Martial Law only for endeavou-
ring to deliver up Briffel to the Enemy before it
was fully fortify’d, whenas himfelf thus cowardly
and traitoroully furrender’d it to them afeer 1t wus
fortify’d, and abundantly furnifh’d with all Ne-
ceilaries to hold out a Siege, their intentional Sur-
render being not fo criminal or fatal to the Repub-
lick as his actual.

When we had thus made good the feveral Arti-
cles of our Charge, and fixed the Lofs of Biiffel
and the 77 too on Col. Fieines, who by his not
denying it in his Anfwer to the fourth Article, did,
thercby in point of Law confefs it; the Colonel
to free him{elf from this heavy Charge, averr’d
before the Council, That Briftol and the Welt were
st loft by him but Sir Willlam Waller : to prove
this he produced feveral Allegations. Upon which
Mr. Pryuir humbly moved the Council, that a
Gentleman of his Worth and Honour might not
be thus publickly traduced, where he was neither
prefent to make his Defence, nor a Party to the
Articles; defiring that either he might fubftantially
prove this palpableSlander by pregnant Evidences,
or elfe be exemplarily punifhed for it.

Hercupon the Detendant firft alledged, that he
fent Sir JVitliam Waller twelve hundred Foot out
of Briftol (to wit, Col. Paphai’s whole Regiment)
very well armed, who at the Rout of Sir #illiam,
near the Degifes, loft all therr Arms, (not ma-
ny of thefe Men returning to biifts/, and thofe
without Arms;) the Lofs of which Regiment fo
weakened the Garrifon, that it Joft both Briffs!
and the 77ef, which he could not defend for waar
of Men,

To which Mr. Pryui anlwer’d, (1.) That Brifel
was not lofi. for want of Menj and thar this Regi-
ment was fully made up and fupply’d by the De-
fendant’s own Confeflion, with a great over-plus ;
or [Viliian IWaller not receiving above feven of
eight hundied Foot out of Briffol, in lieu whereot
the Defendant raifed 1100 or 1000 at the leaft,
befides thefe from Adalmefbury.  (2.) That when
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to it,, nor ought to have fent them if the City were
thereby endanger’d, without fpecial Commard
from the Parliament or his Excellency: His fend-
ing out then of this Regiment being his own volun-
ary Aét, (as his own Letter to Col. Pophau at-
tefts, and he confeffed) it is clear that himfelf only
was the Lofs both of Briffs! and the 7/t : and if
there were no other Evidence, this alone would
endanger his Head, it being Capital by all Laws
of War for any Governor to fend out his Garrifon,
or to ablent himfelf from his Charge, without {pe-
ctal Command, if the Place be by this Means Jolt
or furprized, as was adjudged in Parliament in the
Cafe of the Baron of Greyfleck, cited in WWeftor’s
Cafes of the Earl of Northumberiand *, Henry
Pierey, 1n 7 R, 2. and others. Upon which Ground
we find the Governor of Caleis refufed to part with
any of his Garrifon for the Defence of Outhicwyke
Caftle: And the realon is apparent, becaufe if
Governors might draw out their Garrifons, or de-
fert their Charges ac their Pleafure, their Forts
might be eafily furprized, betrayed, and a Gap
opened to infinite Treacheries.

2. He produced his Coulin Capt. Teimple to tef-
tify, thata Gentlerroman of his Acquaintance, and
of Kin to Col. Fieui:cs, overtook another Gentle-
woman upon the Highway, newly come from Ox-

* 1

ford; of whom afking what News, fhe anfwer’d,

that the greateft News now at Oxjord was, that
tho’ Sir I¥3lliass f¥aller had occafioned the Lofs of
Briffol and the 7eff, yet Col. Fiviires was like to
fuifer for ity and become his Sacrifice 5 who being
the great Diaie of the People, and {o neceflary o
Man to the Parliament; now in the Field with an
Army, they would forbear to queftion him, and
facrifice Coloncl fFernes to humour him and his
Party., |

To which Mr. Prynn anfwer'd, (1.) That this
extravagant Report, teftify’d only at the third or
fourth hard, was no Evidence at all, and fivoured
rather of a direét Plot to traduce Sir #illiain IV aller
than to juftify Col. Fiennes. (2.) That all the
Weftern Gentlemen had a quite contrary Opinion
of this Bufinefs, that Briffol and the 174 were loft
by the Defendant, not by Sir 7¥3//iam, as appear’d
both by their extraordinary Refpeéts unto him,
and prefent Employment of him to regain the
Weft. (3.) Admic this fabulous Report to be bruit-
ed in Oxford, (toafperle Sir Williasm and the Par-
liament, and juftify the Defendant) yet it fignify’d
no more, but that Col. Fiennes had better Friends
and Refpectat Cxford than Sir 2Villiam IV aller, per-
chance for his good Service in Surrendring up
Briftol to them at fo ealy a Rate in fo fhort a
time, (enough to purchafe him both Friends and
Favour at the Court) where Sir 27illiain was not {o
orateful, becaufe he never did them fo great a
Courtefy, or good Piece of Service, nor the Re-
publick {o grand a Mifchief.

3. Col. Fiennes, for a Conclufion of his Defence,
informed the Council, That this Trouble, Profecu-
tion, end Difgrace had never befallen bim, but for
that conftant Affeition and Service which he and bis
Family bad always fhewed to bis Excellency and bis
driny, for which Sir William Waller and bis Party
did malign bim. ‘

To which Mr. Prym reply’d, That this was a
moft falfe, fcandalous and fedicious Speech, dilco-
vering who they were that raifed and fomented the

Jateunhappy Difterencesbetween his Excellericy and
Sir I¥illiam, and to what finifter end; that nothing
could

he fent forch chat Regiment he had an indepen-
dent Commiffion, atid could not be enforced

* Walfing. Hif Anol p. 337, See 56 L. 3. n. 23



814
could be utter’d more effe€ual to fet all the Par-
Hament’s feveral Armies into a Faction againit one
another, inftead of joining againft the publick
Enemy; and therefore having neither the leaft
Ground nor Proof to juftify this Calumny, he de-
?red he might be exemplarily proceeded againft
or it.

In fine, afrer fome hear-fay Proofs, what Opt-
nion the Enemies had of his valorous Defence of
Briftol, and the Intenability thereof, and a Reca-
pitulation of all the Heads of his Defence, he con-
cluded with this Peroration.

¢ My Lords, I have at laft ¢ended my Defence,
“ ard (as I hope) {ufficiently cleared both my Ho-
¢ nour, Valour, and Fidelity to the State in the
* Defence of Briffol: And now I befeech you to
® confider, whole Honour or Life can be in Safe-
¢ty if Lawyers (fee’d by their own Malice) may
¢ fif¢ and turn up all his Actions, and fnarl at his
“ Words s 1f fuch who are no Soldiers, may upon

¢ the Information of Attorneys, and Teftimony of

© Shop-keepers, Ale-Wives, Enemies, but of no

¢ Soldiers at all, (except fuch who appear out of

¢ particular Spleen) be brought thus upon the Stage
¢ for their Lives, and the great Privileges of Par-
¢ liament broken by fuch an Impeachment of a
¢ Member of it, which could not be parallel’d but
‘ by that Accufation of the five Members. Where-
¢ fore I defire, that as I have ferved my Country
¢ faithfully, and done many good Services for it,
¢ fo I may by this honourable Council be juftified
“ in my Faithfulnefs, and repaired againft the Pro-
¢ fecutors in my Honour, more dear unto me than
“ my Life; that fo after all my publick Services, I
° may not now be caft behind the Door like a Difh-
¢ clout, unfit for any further Employment.’

T'o which Mr, Prynureply’d, (1.) That he won-
der’d much why the Defendant thould thus except
againft him as an unfitting Profecutor, {ince him-
felf (without his Privity or Defire) had by a Pro-
clamation under his Excellency’s Hand and Seal,
pofted up at Weltminfler and the Exchange, felett-
ed him and Mr. /#alter by Name to profecute this
Bufinefs againit him: if then we were unmeet Pro-
fecutors, 1t was his own, not our Error, and he
mult blame only his own Judgment in the Choice,
not us. (2.) That tho” he were but a common
Lawyer, yet he deemed one of that Profeflion a
very fit Profecutor of him who had betrayed his
Truft, and 1n. it the Kingdom, contrary to Law:
And whereas the Defendant fcandaloufly objected,
that he was fee’d by his own private Malice, he
protefted that there was never any Malice, nor
Caufe thereof between them; that he formerly
honour’d the Defendant for his Pen, but never for
his Sword, and beftowed fome Courtefies on, tho’
he never recetved any from him; that he was
born not far from Briftel, bred up fome Years
theremn, had many Friendsand Kindred inor rearit,
wholoft much, and himfelf notalittle, by its Surren-
der; that nothing had engaged him in this Profe-
cution but the Defendant’s own Summons, nor
fee’d him but the publick Service of the Parlia-
ment, and Security of the Realm: and altho’ he
had loft and fuffer’d much for the Church and
State, yet he never recetved nor expected the lealk
Recompence, much lefs Reward from either, nor
ever had any Pay for publick Services, whereas the
Defendant received good Wages for all his Servi-
ces, and for lofing Briffel too: that himfelf had
never loft any thing of the State’s, as he had done,

but only what was huis own, (his Liberty, Calling,
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Eftate, Members) and that only for doing i,
Church and Kingdom Service, noine of al) \?hich
the Defendant had parted with for the publick

And therefore whereas the Defendant boaits of ;¢
publick Aétions, he could without Vanity or 1.
judice truly affirm, he had done ten times g,
Service for Church and State, and {ufer’d a they.
fand-fold more for both, not ouly grasis, bus eyen
with the Lofs of ail his earthly Cemforts, than t;;,
Boafter had done upon Pay; and that he douhteg
not, thro’ God’s Afliftance, he fhould be able 1o ¢,
the Church and State as good or better Service for
the future as he: wherefore he had little Reafon g
extol himfelf {o much, or deprefs hin fo low, a5
not to te a fitting Profecutor of fuch an unworthy
Action. That tho® he were no profefied Soldier,
yet he doubted not but he had rcad as many o
more Treatifes of Military Afkiirs than himflf,
that he had for eight Years Space of his Reftraine
in the Tower of Loudon and Mount-Orguiell Caftle,
converfed with old Soldiers, (ard by Name with
Siv William Belfeur for five Years in the Tower)
from whom he gained {o much Experience in Mai-
tial Affairs, as he would have undertaken to haye
kept the City and Caflle of Briffo) till this Day,
had he been Governor there as the defendant was,
notwith{tanding their pretended Intenabilicy, and
the Enemy’s Power: That in the managing of this
very Bufirets before this Honourable Council, he
had in fundry Particulars manifefted himielf, if not
a better, yet at lealt as good a Soldier as the Defen-
dant, (for which he appealed to the Council) and
in regard of his long Suffering and Reftraint in Caf-
tles wasthe antienter Soldier of the two: That the
Detendant had confefled to the Lieutenant Colonels
Paleologus and Andrews, when he firlt undertook the
Government of Eriftel, That be was no Soldier ;
and his yielding it up in a thort Time, before Ex-

tremity, upon fuch poor Conditions, manifefted

him 1n truth to be no Man at Arms; and there-
fore tho’ he were no profcfied Soldier, yet why
he fhould not be a Soldier {uffictent to profecute
him, who, by his own Confeflion and Aétion, is no
real Soldier, he could yet difcern no Reafon.  For
his Witnefles, whom he here vilified and traduced,
they were many of them Perfons of Quality and
Honour, fome of them Members of Parliament;
others more expert Soldiers, and Perfons better
verfed in martial Affairs, than any of the Defen-
dant’s Witneffes; all of them Perfons of good
Fame and Converfation difinterefted, and difin-
gaged 1n the Caufe, againft whom no Exceptions
can be taken: whenall his material Witneffes were
his own Officers, Brother, Kin{men, Servants, Cre-
ditors, and Parties in the Caufe, moft of them in-
volved with him in the felf-fame Guile, That
his Lite and Honour were now drawn in queftion
only by himfelf, upon his own Motion and En-
gagement of us; and if he loft them (as he loft
Briftel) he might thank himfelf for interefting us
in this publick Service, for our Country’s Honour
and future Security, the only thing we aimed at
in this prefent Profecution. That his pretended
Sreach of Privilege of Parliament was but 2
FFancy, already anfwered and over-ruled in the
Commons Houfe, who referred him to a Trial
before a Council of War, by two {everal Orders,
upon his own Motion and pretended voluntary
waving of-his Privilege, before any Impeachment
put in againft him; which Impeachment was firft
tendred to the Houfe of Commons, who upon the

readingof it, with oneunanimous Vote referred it to
his
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s excetlericyy o be checdcd on by a free and
ir Hearing before this honoutable Councilt and
+ the Proceedings on this Jfapeachment upen his
Jwn Motions by the Cmnl"not]s Dﬁ:rrfium;, be a
Broach of Privilege, it is only in himlclf and the
pyliament, not in us3 and 1t hath ho more Re-
cdslance to the Cale of the bve thbf:rs_, than
a Ape to a Lisn. That he was now queftioned,
aat far his faithful b_ur anfiichful S-rvice to the
Republick 4nd Parliament, in the Surrender of
prigel, in which he prefumed be durft not mani-
ooft himiclf fo fara Papiftas to plead ;1‘j'u['tlﬁcnt10n
by Works, or Abfolution by preceding Meruts.
That he needed not to crave Reparation of his
1Honour and Reputation from us or any other In
is Cafe, fince they were both impaired and ruin-
¢d by himfelf thro’ this ignoble Action: That he
had given the whole Kingdom an incurable fatal
Wound, an irreparable Lofs, (which the Lofs of
tis Head and Eftate could no way recompenfe) by
th's Surrendery for which in the whole Kingdom’s
hehalf we here demand Judgment againft him ac-
cording to the Quality of his Offence: That our
Services for the Republick were every way equl-
valent to, if not tranfcending his, our Credits, out
Hﬁputations, as dear to us as his to him, which he
hoped fhauld no ways fuffer for our Zeal and Fi-
delity in this publick Profecution upon our own
Expences, without Thought of Recompence. T hat
if the Defendant thauld be pronounced Guiltlefs by
this honourable Council, afrer fo full a Charge and
Hearing, he was obliged to us for bringing him to
fuch a publick Vindication of his fufpected Fide-
lity, which clfe would have Jain eclipfed under
a black Clomd of Jealoufies! But if he were pro-
nounced guilty of the Impeachment, (as we made
no doubt he would, the Evidence being 1o clear;
the Proofs and Precedents in point fo punctual) we
{hould deferve Thanks, if not from bim, (who
pretended a Defire to be tried to the uttermoft) yet
at Jeaft from the Parliament, Kingdom, and our
native Country, for bringing fuch a grand, po-
litick, daring Delinquenc to his Trial and con-
dign Judgment; who by furrendring Brifio/ hath
endanger’d the Lofs of three whole Kingdoms,
and of our Laws, Religion, Liberties, Lives, and
prefent Parliament,

And now (my honoured Lords and Gentlemen)
left we thould incur your juft Cenfure (according to
the Defendant’s Doétrine) for ftouting out this
Caufe over-long, which by the Defendant’s Tedi-
oufnefs hath Jafted nine Days Difpute, (tho’ the
City’s Siege continued not three full Days) we
thall clofe up all in 2 Word or two: We render
you many hearty Thanks, in cur own and the
Kingdom’s Names, for your nine Days Pains, Pa-
tience, and that fair, honourable, impartial Hear-
ing, you have afforded both Parties in the Trial
of this great publick Caufe, in which the whole
Realm is interefted, and whereon their Eyes are
fixed ; not doubting but as you have granted: us
2 moft full, fair, indifferent Hearing, fo you will
in due Seafon (after ferious perufal of your Notes
and the Evidence on both fides) give fuch a jult
and equal Sentence. as thall chronicle your Juftice
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to; aifd ake this Cafe a je;tdiftg Frecedent for al}
future Timesy to deter all Governors of Towns ¢r.

Caftles frotti cowardly, traiterly, or unwdtthv
Surrenders of them.

Thus ended the long Debate of this gredt Caufe,
begun on Thurfday the 1ath of Deceimnder 16434
and concluded on Saturdsy the 23 of -Pecemver.
Atter which both Parties were ordered to attend
the Council again on Friday following, being the
2qth of Decestder, 16 hear Sentence, the Council
deliring fo much Refpite to perufe their Notes and
prepare their Judgment, Who fitting again, and
we attending them, on the defigned Day; the
Council firft delivered their feveral Judements of
the Caufe among themielves in private; afeer
which Colonel Fiennes was difarmed at the Coun-
cil-Chamber-door, (whereat he was much appalled)
and then he and we being called in; the Judge-

Advocite read hls Sentenée out of a Paper 1
hec verba.

Calonel Nathanael Fiennes, yon bitve déch apraighs
ed dnd convidled before this bonourable Council, for
Surrendring and Delivering np the Town and Cafile of
Briftol, with the Forts, MagaZines, Arms, Afmu-
wition, Viltuals, and other things thereunto belonging,
and for not baving beld the fanle to the utmoft Ex-
treimtly, according as by your Duty you ought to bave
done : For which Offence this bonourable Councsy
bath adjudged you to be executed according to thé
Tenor of the Articles of War, by baving your Head
cut off.  God have Mercy on your Soul;

The Defendant; aftonifhed at this Sénténcéy
told the Council, that he lttle expected fuch a
Sentence from them; dnd demanded upen what
Grounds and Reafons they thus conderiined hiin?
and whether theydid allow of our Paper-Witnefles;
or difallow the Teftimories of his Officers?
Whereupon all being commanded to withdraw
for a fhort Space, and then called in again; the De=
fendant was told, # was againft the Style afid Ho
wour of the Council, 19 be demanded the Reafons
of their Fudgment after it was once promownced.
Upon this the Defendant alledged, that he was 4
Parliament-man; and claimed his Privilege § that
he ought not to be condemned without che Pri-
vity of the Commons Houfé, to which he ap-
pealed againft this Sentence, and defired his Ap-
peal might be entred.

To which Mr. Prysn anfwered, That He had
formerly appealed from the¢ Parliament (the 4n-
tient proper Judge of his Caufe) to a Council of
War, and by his own voluntary Motion waves his
Privilege to put himfelf upon thig Trial, as ap
peared By two Orders of the Houfe; thetefore he
could not now appeal back again to the Houle,
or refume or claim his waved Privilege after
Judgment. Notwithftanding, upon his Requefty
his Appeal was entred ; yet Guard was fet upon
his Perfon-at his Lodging: and upon better Con-
fideration: ke fent to withdraw his Appeal that

Night. He was afterwardy pardon’d by the Lird
Generok

#*

Cafes
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Cafes and Reéords relfztffzg Lo CQWMEHC&.

ﬁﬂz‘ e’ff from z‘f.:

be who fiieth from bis Lord or Felfow-Soldier  fight fuch a Ducl for fuch a Canfz 5 many 1ohy Foar

BY the * Laws of King Edward the Confeffor, - the Latws of the Realit for any Men of the Realy ,,

for fear of Hiar, or Death; in the Cohdnét of

the Heretock (or Captain) in any Expedition by Sea
¢ Land, let him lofe all that is his, aid bis wery
Life, and the Loyd may lay Hands on the Lend which
be bad formerly given to bim.  And he who fball be
flain in War before bis Lord, be it in the Land or
elfewhere, let bis Reliefs be pardoned, and bis Heirs
enfoy bis Money and Land without any Dizinution,
cid divide it among themfelves.

By the Statutes of 18 Hen. V1. c. 19, 7 Hen. VL
c. 1.3 Hea VIIL. ¢. 5. 2 Ed. VL. ¢. 2, 1 & 5 Phil.
(F Mary, ¢. 2y 3. 5 Elim. c. 15, It is made no lgfs
than Felowy and Deaib for any Soldiers to depart
from theiv Captains without their Liccafe uider
Hand 5 for which inany Soldiers bave been condemned

and executed, Coke’s 6 Rep. f. 29. in the Cafe of

Soldiers : And before. thele Statutes, Thomas
Earl of - Lancalter was » proclasmed o Traitor by
the whole Army, in the twelfth Year of King Ed-
ward I1. for departiug in Difcontent from the driny
at the Siege of Berwick, by means whereof it was
not taken, and the Sicge raifid.

r_. Henry de Effex’s Cafe, 2 Hen. 11
Henry de Effex °, Standard-bearer to the Kings

of England by Right of Iuberitance, was accufed of

High-Treafon in the fecond Year of King Henry 11,
by Robert de Montford bis near Kinfinan, and van-
quifbed by him in a Duel at Reading for bis cowardly
abandoning and throwing dowe the Standard-Royal
i North-Wales, in the Battle againft Prince Owen,
amidft the Mountains, and flying whein fiercely af-
Jandted by the Wellh, <wherehy the King's Ariny was
endanger’d to be rvouted : IWhercupen the bis Life
was” pardoned, vet his Lends wwere [eized into the
King’s Hand, uid be fhorn and [hut up a Monk in
the Abbey of Reading, where he died.

Thomas Katrington’s Cafe, 50 Zd. 1L

. Siy ¢ Fobn Annefly, Kt. in the Parliament of z0
E4 111, (commonly ftyled, The good Parliament)
had accufed Thomas Katrington, Yq; of Treafon for
felling and delivering up the Caitle of Sz, Savious’s
- (butlt by the Lord 7obn Chauidois within the Ifle
of Conftantine) to the French, for an ineftimable
Sum of Money, whenas he wanted neither Means
of Defence, nor Victuals: which Caftle, had it
not been thus trattoroufly alienated, had defcend-

ed to the faid Sir 7obz in righr of his Wife, being’

next-Heir to the Lord Chaundois, offering to make
gopd this Accufation, and try it out by Duel:
whereupon the faid Thomas Katrington was thenap-
prehended and mprifoned ; but foon after, by
Means of the Duke of Lancaffer and the Lord La-
timer, (who.then did what they pleafed) releafed,
being formerly their Inftrument and Creature in
Peace and War, inail juft and unjuft, in true and
falfe Things ; neither could the faid Sir Foby obrain
the Effeét of his Suit till the Purhamentof 3 R, 1.
An. 1380. fome Men affirming, Thar it wwas againft

3 Lambard, Arch. fol. 1, 5. De Heretochis.
13 R I,

b Walfingham Hitt
“ Dan. p. 8. Speed, p. o2, Holin and Stow, A 2. H. 2,

ed the like Tex and Accufation did iuoft of all bizd;
this Trial : but at laft, . is this l?.lr]i:mwnr, the
antienteft and Truth-fpeaking Kuights of the Regt..
being affembled, it was refolved, that for a- foreiy,
Caufe, fuch as the prefent was, which arofemot i)
i the Limits of the Kingdom, and for the Poffefion of
tranfmarine Things, 1t was lawful for any My |,
fight @ Duel, if the Canfe were bcfore certifed 10 3,
Conftable and Meifbal of the Realin, and the Dy
accepted by the Paities i their Profince.  \Where
upon a Day of Battle, and Lifts Were appoinied
them in the Court atJVeffminfter, where this Dye)
being folemnly fought on the 7th of Fuie berwey
thefe two Champtons, in the Prefence of tlie King,
Nobles, and an infinite Multitude of People;
the traiterous Efquire was vanquithed by 1k
Knight, to the Joy of the Common People, und
to the Grief of Traitors: The Elquire who faing.
ed i the Place, died the next Morning,

Gomeney’s and Wefton’s Cafe, 1 Ric. I1.

In the Parliament Rolls of 1 R. II. Num. 38,
39, 40. The Record is thus : frem, < Whereas i
“ was prayed by the Commons, that all thofe who bize
© yendered v loft Caftles or Towns thro’ the very De-
¢ fault of the Captains, might be put 1o anfever it 1y
“ this Perluament, and feverely pinifbed according i
“ their Defert, by sfward of the Lords and Bero.
‘ nage to efchew the evil Examples which they
‘ have given to others who are Governors of
¢ Towns and Caftles, 1t was commanded to Sir
¢ Alexander de Buxhall, Conftable of the Tower of
¢ London, that he {hould caufe to come betore the
¢ Lords 1n Parliament at BWeflminfter, on Fride
¢ the 27th of Nevember, in thé Year aforefaid, Sir
< Jobn de Gomeneys, and William de IVefton, appre-
¢ hended and detained 1n the faid Tower by the
¢ Command of our Lord the King, becaufe they
¢ had loft and rendered Caftles and Towns to the
¢ kinemies of our Lord the King, to anfwer there
‘ unto, upon the Articles which fhall be furmized
¢ againft them for the faid Caufe, on the Behalf of
¢ our Lord the King. Upon which Day of Fiiday
¢ the fard Yobw and /77 liam, being brought by the
¢ fard Conftable before the Lords aforefaid in ful
¢ Parliament, fitting in the White-Chamber, they
¢ were feverally arraigned at the Commandment
¢ of the faid Lords, by Sir Richard Leferap, Kt
¢ Steward of the Houfe of our Lord the King, in
¢ manner as enfueth.

“ William de IVeffen, you took upon you from
¢ the moft Puifiant Prince, whom God affoil, Sir
¢ Edward late King of Eugland, Grandfather of
“ our Lord rhe King that now is, fafely to keepto

-.him and his Heirs, Kings of England, the Caftle

* of Quthreznyke, without furrendering it to any one
¢ but to the latd Grandfather, or to his faid Heirs,
¢ or by Comunand from him or from his faid Heirs:
¢ Have you, IVilliam, who are a Licgeman of our

* Lord the King, in Times of the fame our Lord
¢ the

I 89, Holingthed, Grafton, Stow, Speed, Truflel, i
¢ Wallmg Hift, Ang. p. 245 10 248,
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« thie King who now 1s, true Heir to the faid
¢ Grandfather, deliver’d and furrend_er’d th? fame
¢ to the Enemies of our Lord the King, without
« Command from him, to the Difhonour (or Da-
¢ mage) of him and his Crown, and of the Eftate

(of his Realm of England, againft your Alle-
« giance and Undertaking aforcfaid ¢ What will
« you fay hercunto? _

« # Whereupon the faid #illiam faid, that he
« had put his Anfwers in Writing, and produced
' pefore them a Schedule containing many things
+ comprized within the fame, and came and read
 the faid Schedule in full Parliament, Whereupon
: it was demanded of him by the faid Steward, if
¢ he prefented before them this Schedule for a final
« Anfwer in this Behalf, or not? And hereupon
 the {aid #illiam prayed that this Schedule might
¢ he re-delivered to him, and that he might put in
¢ his final Anfwer ; which Schedule, for the Caufe
¢ aforefuid, was re-deliver’d to him ; and after
¢ the faid #iliiam deliver’d the faid Schedule, with
¢ an Addition put thereunto in full Parliament for
¢ his final Anfwer in this Behalf ; the Tenor of
¢ which Schedule is fuch as followeth.  To the smopt
 fage Council of our Lord the King, and to the other
¢ Lords and Commons of tbe Parliament, fupplicates
“ and fheweth William de Welton, That albeit he
“ be accufed of this, that be bath malicioufly rendered
“ the Caftle of Outhrewyke, of which be bad the
‘ Cuftody by Delivery and Affignment of our Lord the
“ King 5 may 1t pleafe your fage and juft Diferetion 10
“ bave the faid Whlliam excufed thereof, for thefe
“ Caufes enfuing.  Firf of all, may it pleafe you to
¢ vemember, bow that the [aid Willlam was lately
¢ informed by a Spye that a great Power of the Ene-
“ mies wold come upon bim to befiege the faid Caftle,
“with very greal and wery grievous Ordnances
“awberenpon be the faid William prefently, by bis
 Atterney and by his Letters, required of the [aid
¢ Councily that it would pleafe thew to reinforce the
‘ faid Caftle with more Men for the Defence and
¢ Sofeguard thereof, inregard that the Garrifon of the
¢ faid Caftle that then was, were not balf fuffcient
“in refpell of Multitude to refift fo great a Force in
“fo large a Places but in Conclufion for all this, be
“ could not bave any Succonr from the faid Council,
“ And [o the faid William, not at all thro’ bis De-
‘ feult, was left without People fufficient for to keep
“and defend the faid Caftle any longer time, which be
* befeecheth you to take into your juft and benign Con-
‘fuaeration.”  Alfo, pleafe you 10 know, bow upon a
* Monday about One of the Clock the Encmy came 1o
“ Defizge the faid Cafble, to the Number of about 2600

‘ Men of Arms, and yo0 Arblafiers Genevoyes, and  f

* with 5000 of the Commonally of the Country, ka-
“ving nine great Cannons, divers Engines, aud one
‘T Mortar-piece, beyond all meafure greater than
“ever they bad feen any before in thofe Marchss 3 and
* the fame Hour, prefently a great Number of the Men
“of drms, and Arblafiers aforefaid, came before the
* Gates for to affail the faid Cafle 5 and at this time
“a Knight of theirs was flain, who was Coufin to the
* Lord de Cliffon as was reported, and many others
“wcere likewife then flain and wrecked s and within
‘foort time after they began to difcharge and fhoot
“with their Ordnances, and other Engines, and [o
* continned their Affault from one Day 1o arother, that
“i5t9 fay, Tuefday, Wednefday, and Thur{day,
“ axd then were the Walls and Houfes of the. Caftle
“batter’d docon and bruifed in many Places s and they

* Num. 39. 1 Trebuchet,

Vou. 1,
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< bad likewife by force treuched the Ditches of the fuid
“ Caftle in three Places, fo as all the Water was
“ drained out 5 and that Night camea great Paity of
“ them, and by fine Force made an Affanlt and abated
© the Barricadoes y and the next Day, whichwas Fri-
“ day, they came abont Day-breaking with all theiy
¢ Forces 1o affault the faid Caftle, but with God’s Af-
S fflance they were yet repulfed with Force from theiy
“ Alfault, and of the oue Part and other there weré
¢ fome floin and wounded.  And the fame Day the
¢ Marefchal of Burgoyne fent to the faid William
“ and others of the faid Caftle to redder it. Where-
© upon baving Confideration that the faid Caftle could
“ not be kept, as well in regard of the finall Number
“ of the People, as by reafon that the Walls in many
¢ Places were enfeebled by their marvellous Ordnan-
< ces, there was a Treaty with the Lovds to this end,
“ that the faid William and bis Companions tight
“ advife themfelves againft the next Morning y and-
¢ [o they departed each to their own.” Alfo this fame
Night the Enemies caufed all their Orduances, En-
gines, Mortar-piece, Cannons, and Faggots, with
Scaling- Ladders, Galleries, and all other Necgffayies
to be drawn up near to the very Dirch of the afore-

faid Caflz 5 and the next Day, which was Satur-

day, they made all things ready plainly for to affault

the Place s and then firft of all they fent an Herald
10 the faid William, to know if the faid Caftle fbould
be rendered to them or not 2 Whereupon the [aid
William by Advice of 1he wiféeff of bis Companions,
taking Confideration bow that the faid Place was de-

Jroyed and enfeebled with their Ordnances, and alfg

that they were too few Men for its Defence, by reg-

Jon that twelve of their Companions were in this time
§
Slain, wounded, and fick, fo as there remained of all

the People of the Garrifon in Health but only thirty
eipht Men to defend the fame: Herenpon by common
Affent the faid Caftlewwbich conld be kept no longer, was
by Force furrendered for to fave their Lives granted te
them, and their Goods. And that all thefe things afore-

Jfaid are true, the faid William puts bimfelf upon bis

Proof, according to your difereet Ordinances.  Alfa
it is to be remembered, that when the faid Caftle was
thus rendered as aforefaid, certain French People bar-
gained with the faid William for bis Vietuals 10 buy
them, together with certain Prifoners which the faid
William beld imprifoned within the faid Caftle, for
which things be received of them for bis Payment fif-
teen bundred Franks 5 of which be paid to bis Come
panions for part of their IWages whichwas bebind unte
them for one Quarter of a Year and an Half feventy
eight Franks 5 likewife after was paid at Calais for
the Vidiuals of the [aid Caftle before that time due,
ottr bundred forly twe Franks 5 alfo for the Paffager
of the faid William and of bis Companions unto Eng.
land, and ltkewife for the Expences of the faid Wil-
liam being at Calais, one bundred thirty frve Franks :.
And therefore the faid William prayeth, in this re-
gard, your jfuflice and Benignity, fecing by envions
Suggeftion be bath againft all Reafon been accufed,
wwoereby bis Eftate and Name, by the grievous 8in of
Mifinformers, and be alfo are ruined ; having like
wife Confideration that out of bis proper Goods be bath

for the greater Part paid bis Companions their Wages

which were due upto them as aforefaid, and alfo for
the great Gofts be bath been at before this Time for to
viftual the faid Caftle, (for which e hath given bis
Obligations in divers Places, and cweth great Sums,
by reafon whereof be is on all fides undone, if your juff
Benignity does not fuccour bim s that you would be

5 M pleafe]
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dleafed for God's Jake, and for Pity, to ordain like-
wife for bim, that be may, by your difcreet Noblenefs,
recover bis Eftate and Goods. Alfo the faid William
Wefton fheweth, how the firft Day when the Enemies
came before Ardey that be went in baffe to Calais
wnto the Captain, and difired of bim inere Succour
and Aid of Men for the better guarding of bis Fort
of Outhrewyke, andto defend it if the Enemices foould
come thither. /nd the Captain anfwer'd bim briefly,
That be would not delivery sor give bim Aid nor
Succour at the faid tiine, becanfe he doubted that the
faid Enenies would come before the Town of Calais.
And the fame Schedule being viewed and read in full
Parliament, isunediately after was the faid John
brought thither by the [aid Steward in the manner
following.

< Yobrt Lord of Gomeneys, you took upon you
¢ to the moft Puiffant Prince, whom God af-
¢ {oil, Sir Edward late King of England, Grand-
¢ father to our Lord the King that now is, fafely
¢ to keep to him and his Heirs, Kings of Eng-
¢ Jand, the Town and Caftle of Arde, without
¢ furrendring the fame to any Perfon, except
¢ to the faid Grandfather and his Hetrs, or by
¢ Commandment of him or of his Heirs. Thefe
¢ have you, Lord of Goseneys, in time of our Lord
¢ the King that now is, true Heir to the faid
¢ Grandfather, deltver’d and {urrender’d to the
¢ Enemies of our Lord the King without Com-
¢ mandment from him, to the Difhonour of him
¢« and of his Crown, and of the Eftate of the Realm
< of England, againft your Undertaking aforefaid:
« What will you fay thereunto? Whereupon the
¢ faid Fobn anfwered, That the fud Town and
¢ Caftle of Arde were fo weak, that he could not
¢ well keep them againft {o great a Power of the
¢ Enemies, which was then ready to affail the
¢ fame Town and Caltle; and therefore he caufed to
¢ affemble all the Knights, Efquires, and others,
¢ being in the faid Town, and informed them of
¢ the Perils of the faid Town, and Force of the
¢ faid Enemies; and by common Counfeland Aflent
¢ of the fuid Kaights, Efquires, and others, he if-
¢ fued out to the Enemies to treat with them, for
¢ to fave the Lieges of our Lord the King, being
¢« within the faid Town and Caftle of Arde; with-
¢ out that, that he ever took any thing for to
‘¢ furrender the faid Town and Caftle of Arde.
 Upon which one Geoffiy of Argentorn K. faid in
¢ full Parliament to the faid ¥ebu, that he the
¢ faid Geoffry was at that time in the faid Town
¢ in company of the faid Fobn, and that the Town
¢and Caftle of Arde were never deliver’d nor
¢ {furrender’d by his Counfel nor Aflent, but that
‘¢ he was always ready to die and live upon the
¢ Safeguard of the fame ; and the faid Geoffry of-
¢ fer’d to prove it, if any would deny it, And
¢ further, it was demanded of the faid Fobn, if he
¢ would fay any thing elfe ? and he fiid he would
. ¢ not, Whereupon the faid Conftable was charged
¢ with the fafe Cuftody of the faid Fobu and #il-
¢ Jiain until the next Day, the Saurdey next en-
¢ fuing, and to bring them again fafe before the
¢ faid Lords in the faid Parliament, at the Place
¢ and Day aforefaid. At which Day of Saturday,
¢ that is to fay, on the 20th Day of Ngvember in
¢ the Year aforefaid, it was thewed unto them fe-
¢ verally by the faid Steward on the fame Day,
¢ by the Commandment of the Lords afore-
¢ faid, how upon the Anfwers that the faid b
¢ and /Pilliam had given in the faid Parliament,

¢ as before is faid, the Lords of the faid Patlia-
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“ ment, that is to fayy the King of Caffife znd o2
¢ Leon, and Duke of Lancafter, Edmund Ey of
¢ Gambridge, Edmund Earl of March, Richar By
¢ of Arundel, Thomas Earl of Warwick, Hugh Etarl
“ of Stafford, William Earl of Suffolk, 177l Earl
¢ of Salifbury, Henry Earl of Northumberlaad, _?;l?.ﬂ
* Lord Newil, Roger Lord Clifford, and many 0.
“ ther Lords, Barons, and Bannerets being in g,
¢ faid Parliament, who had affembled and :xdviﬁ_-&
¢ together from the time that the faid Anfiye,
“ were given in Parliament the Friday, unti]
* Saturday at three of the Clock, of Things toych.
° ing the Anfwers aforefaid, and came and exym;.
‘ ned diligently the faid Anfwers and other Article,
* touching thofe Matters, and taking thereupon
“ good and mature Deliberation, and due fntor.
“ mation of the moft valiant and moft dilferen
¢ Knights,and others, being in the faid Parliamen;
“ 1t was thus faid.  Firft of all, in manner as .
‘ loweth, to the faid #illiain by the Steward, rec.
“ ting the Things aforefaid touching the faid /7.
¢ lam : It feemeth to the Lords aforefuid, ther You,
“ William, ko had taker upsi you fafoly 1o becs
“ the Caftle of Outhrewyke, asbefore is _ﬁu}f, tha;
¢ you William, bave without any Durefs 65 Defoul
©of Viltuals, evilly deliver’d and firvender'd the fon:
“ to 1he Enemies of our Lord 1he King by your ooy
¢ Defanlt, againft all apparent Right and Realon,
“ and againft your Allegiance and Unlertoting afor:-
“ faid: and baving by due Fnformation read the Cy
“ of the late Baron of Grayltock, <whe was a Lo
“ and one of the Pecrs of the Reahn, who had tabs
© upon bim fafely to keep to the afsrefaid Grandfoi:
“ the Town of Berwick s the fuid Boron perceivine
“ afterward, that the faid Grandfather addyeffed bir:
© Jelf to ride into the Realm of France, the faid Baro,
* (without Command of the faid Grandfather ) commir
“ ted the faid Town of Berwick to @ valiant Efguire
“ Robert de Ogle, as Licutenant to the faid Baro,
¢ for to keep [afe the faid Town of Berwick to the fui]
“ Grandfatber, and the faid Barci went s an Hoile-
© man to the feid Parts of France to the faid Grox”
‘ father, and there reimained in bis Company. Dr-
“ ring which timey an Affonlt of I¥ar wwes mad: u;
¢ on the feid Town of Berwick by the faid Scots, ¢!
© the faid Robert, as Licutenant to the faid Borir,
“ valiantly defended the fome; and at laff by fus
¢ forcible Affaults the ferd Tows was taken upos the
¢ faid Robert, and two of the Sons of the fuid Ru
“ bert there flain in the Defence of the fame. Ni-
“ withffanding, becaufethat the faid Baron bimfelf be!
“ tazen upon bim the Safeguard of the faid Town ts
“ the fard Grandfather, and departed bimfelf fron
¢ thence withont Commeand of the faid Grendfatha,
¢ and the faid Town of Berwick was loff in the A
¢ feirce of the Bavon, be being in the Company of th
© faidGranafather in the Parts of France, as is aforc
¢ faid 3 1t was adjudged by Advice of the faid
“ Grandfather, the King of Caft:le, who is prefent,
¢ the Nobles, Dukes, and Counts, whein God ar-
¢ foil, Henry late Duke of Lancatter, the late Fails
“ of Northampton and Stafford, awd Sir Walw
“ de Manny, that the foid Towsn was loff in D:-
“fault of the faid Bavon ; and for this Caufe be bed
¢ Fudgment of Life and Member, and thai be [hould
¢ forfeit all that be bad : (nd to render this Fuds-
“wment din thefe Words, the faid Sir Walter had a
¢ Command from the faid Graudfather. IhichThiigs
© confider’d, and this alfo, that you, William, fur-
¢ render’d the faid Caftle of Outhrewyke fo the Ei:-
¢ mies of outr Lord the King aforefaid, without aii:
¢ Direfs or IV ant of Vitiuals, againf? -}'t?fif‘ﬁf/cgfﬂm’r.}
s an
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¢ qud Undertaking aforefaid, the Lords above-named
< fising in Parliament, adjudge you to Death, and
¢ that you fhall be drawn and baf{gefi : But becanfe
¢ that our Lord the King is not yet informed of the
« anner of ¢bis Judgment, the Execution thereof fhall
¢ be refpited until the King be informed thereof.
¢ Whereupon it was commanded to the faid Con.
« {table fafely to keep the faid Wiliiam, untll_ he
¢ had other Command from our Lord the King.
« And asto the faid Fobn Lord of Gomeneys, touch-
¢ ing his Anfwers aforefaid, 1t was fhewed unto him
¢ by the faid Steward, how the {aid Lords had af-
¢ (embled and confider’d of the faid Anfwers as a-
¢ fyre is faid 3 and moreover it was fhewed to
« him, how that in the time that Sir Ralph de Fer-
e rers, Knight, had the Cuftody of the faid Town
¢ and Caftle of Arde, the faid Town of 4rde was
< not half fo ftrong as it was at the time the faid
¢ Tobir farrender’d the fame ; and the faid Rabpb
¢« had 2 Command from the faid Grandfather to
¢ {urrender the fame for the Feeblenefs thereof,
¢ before that the faid Ralpb would put himfelf in-
¢ to very great Peril for Safeguard thereof ; not-
¢ withftanding the faid Ralph valiantly defended
« and maintained the fame againfta very great and
¢ ftrong Affault of War. And thereupon, and the
¢ Things aforefaid, and other Evidences touching
¢ the Anfwers of the faid Fobn in this Behalf 5 it
¢ was {aid in manner as followeth to the faid Fobn,
“ being in Parliament, by the faid Steward, rect-
« ting all Things aforefaid rouching the aforefaid
¢ Yobn s and alio the forecited Judgment of the
¢ f1id Baron, and the Caule thereot in manner a-
« bovefaid, That it feemed to the Lovds aforenamed,
* fitting bere in Parliament, confidering your Anfwers
“ in this Bebalf, and the Examinations and Infor-
¢ mations bad thereupon as before, and baving regard
“ alfp to this, that there were lately font unto you lo
¢ the faid Town and Caftle of Arde, abeve the num-
¢ ber of Men with which you bad at anotber time un-
“ deriaken the f[afe guarding of 1he faid Town and
¢ Caftle, twenty Men of Arms, and 1wenty Archers
“ 1o enforce the [ame, according to your Requeft then
* wade to certarn Lords, late being upon a Meffage
“ ar Calais on the Bebalf of the faid Granafathber ; and
¢ this alfo, that at that time it was faid unte you by
“the King of Caftile, who is here prefent, that if
“vou could not wwell keep them, you ought in no man-
“wer to undertake to kecp the fame, and that another
¢ foculd have and kecp them, who would take upon
“ bim fafely to keep the fame to the faid Grandfather
“and his Heirs aforefaid s and theveupon you under-
“ took to keep them [afely without [urrendring them to
“aire, except  manney as aforefaid y and now you,
¢ John, without Durefs or Default of Viltuals or sir-
“tillery, or of other things neceffary for tise Defence
“ of toe faid Town and Caftle of Avrde, without Com-
“ mand of our Lord the King, have evilly delivered
“and furrendred the fame to the Enemies of our Lord
“ the King, by your own Default, againft all Appea-
“ rance of Right or Reafon, and agamft your Under-
“laking aforefaid 3 wherefore the Lords aforefaid,
“ bere in full Parliament, adjudge ycu to Death 5 and
“becanfe that you are a Gentleman and a Baronet,
“and bave ferved the faid Grandfatber in bis Wars,
“and arc no Liegeman of our Lord the King, you
‘ foall be bebeaded, without having other Fndgment
“and becanfr alfo thit our Lord ihe King is not yet
“anforinsd of 1he manner of this Fudgment, the Exe-

Hand.

¢ cution thereof fhall be put in refpite, until our
¢ Lord the King be informed thereof. Where-
‘ upon the aforefzid Conftable was commanded

¢ fafely to keep the faid Fobn until he had other
¢ Command from our Lord the King *.’

Creflingham and Spikefworth’s Cafe, 7 Ric. II.

In the Parliament-Rolls of 7 R. [I. Num. 17.
there is this Cafe ; ¢ Jtem, Upon the Complaint
¢ which hath been made to the King, of Pierce de
¢ Creffingbam and Fobn de Spikefworth Efqrs; con-
* cerning this, That whereas there were made in
“ the {aid Voyage (to wit, of the Bifbop of Norwich
¢ snto Flanders with an Army) Captains and Guar-
“ dians of the Caftle of Drinkbam in Flanders,
¢ which was gained from the Enemies, and after
¢ that well and fufficiently ftored with Victuals
¢ and other Neceffaries, and ftrong enough to be
¢ held againft the Enemies, that they left and ren-
¢ dered the faid Caftle to the faid Enemies, re-
¢ cetving of them for this Delivery and Surrender,
‘ by Treaties made with the Enemies, a Sum of
¢ (zold, and that by Covenant made with the
¢ King’sEnemies, without the Will and Command
¢ of our Lord the King himfelf, or of his Lieu-
“ tenant : for which the faid Efquires were arrefted
¢ by command of the King, and after put to their
¢ Anfwer in Parliament. And the faid Yobn Spikef-
¢ worth excufed himfelf before the King in Parlia-
¢ mentin this manner, Tbat be bhad never the Cuftody
“ of the [atd Caftle, nor any thing to do therewith, fave
< only that as bewas riding into the Country, fomewbat
“ mear the faid Caftle of Drinkham, 2o make bis beft
¢ Advantage upon the Enemy, by force of 1be [aid
¢ Enemies be was there chafed to the faid Cafle, then
“ being in the Guftody of the [aid Pierce de Cref-
“lingham 3 and foon after be faith, That upen an
¢ Affault made to the Barbican there, by the Ene-
“ mies, be was unbappily routed, and one of bis Var-
“ lets flain in the Garrifon very near bim, where be
“ remained continually until the [aid Pierce render'd
“ the fame, and otherwife be had never anmy thing
“ there to do, neitber as a Soldier thereof, nor in any
“ other manner whalfoever § praying, that therefore
“ it would pleafe our Lord the King to bave bim well
¢ excufed, “J'o whom it was anfwered on the be-
¢ halt of the King, that if any Man knoweth not
¢ to fay more againt the faid Fobn, contrary to his
¢ faid Anlwer now made, that the King will hold
¢ him well excufed, and wills that he thall be dif-
* arrefted, and fuffered to go at large. And the
“ faid Pierce ot Creffingbam well knowing that he
¢ had the Guard of the faid Caftle, faid, That as
* foon as the Enemies were come before Burburgh,
‘ in which were the Lord Beamond, Sir William
“ of Elingbasm, Sic Thomas Tryvet, Sit William Far-
“ rinden, and many other Englifomen; and the
¢ Town and Caftle of Burburgh being furrender’d
¢ to the Enemy, of all the Soldiers which he had
“ with him at Drinkbam, none would there con-
¢ tinue with him upon the Safeguard of the faid
¢ Caftle, but only five Perfons in all ; by reafon
° of which great Neceflity he was forced, in Safe-
¢ guard of his own Perfon and his People, to
¢ make a Treaty with the Entmies, for to deliver
¢ up the faid Fort, and thereupon he did it, and
“ not for any other Caufe, nor in any other Man-
¢ ner, but only by conftrainc of the Power of the

* Geoffrey Martin, Cler of the Crown, made this wery Record, and delivered it avritten in this prefant Rch avith bis owen

5M 2 ¢ faid
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< {asid Enemy as aforefaid. And further he faith,
¢ that he never received any thing from the faid
¢ Enemies by way of Gift, or in any other man-
“ ner; whereupon he conceiveth, that no Man
¢ ought to imputeany manner of Blame, nor of Re-
¢ proach unto his Perfon. But if it fhall be thought
¢ that he hath done ill in any manner, he puts hinm-
¢ felf moft humbly into the Grace of his Licge
¢ Lord. And becaufe that this Excufe feemed not
¢ atall to be fufficient, he was committed to Prifon,

¢ there to remain until the King our Lord had -
< therwife declared his Plealure concerning him.’

The Cafe of the Biflop of Norwich, 7 Ric. 2.

In the fame Parhament of 7 Ric. 2. Awa. 22,
The Bithop of Nerwich, General of the Forees
{ent over into Flanders, having four Articles exhi-
bited againft him in this Parliament, touching that
Expedition, and the Surrendring of Graveling to
the Enemy, to which he had given fome former
Anfwer, (lee Num. 15,17, 20,21.) upon his fecond
Arraignment had this Proceeding, ¢ At which
¢ Day the faid Bithop rehearfing the four Articles
¢ jurmifed againfthim formerly in Parliament, and
¢ in prefence of the King himlelf, gave there his
< Anfwers, fuch almoft as before, concerning all
“ the things aforefaid; adjoining thereunto, thar
¢ the time when he heard the News that the Van-
¢ gnard of the Hoft of Fraice was entered the
¢ Country of Flanders, and that thereupon the faid
¢ Siege of Jpre was thereby removed, he took a
¢ Refolution to have encountered the Vanguard,
< for to have fought with them; which Purpofe of
¢ his he could not perform by reafon that the Cap-
< tains of his Hoft would not affent thereunto, but
¢ thofe Captains and others of his Hoft contraried
¢ him, infomuch that of Neceffity, and for doubc
< of the Enemies they ought to depart, and betake
¢ themfelves to their Fortrefles; and thereupon
¢ the faid Bithop returned to the Town of Greve-
< ling, and the fame would he have held out well
¢ enough againft all Men, and did hold out until
< the other Captains and rendered their Forts to
¢ the Frenchy and after that, until that fome Eng-
¢ /ifb might come unto him incontinently, altho’
¢ there were well-pigh about fix or feven thoufand
¢ Englifh lying upon the Sands near Calais, who
¢ were made to come out of the faid Forts ren-
¢ dered, to their great Mifchief and Prejudice,
¢ becaufe they had not wherewich to live, neither
*could they have Entrance imnto the Town of
< Calais. And forafmuch as the Truce made be-
¢ fore that time ought to ceale within two or
¢ three Days then next enfuing, the French had a
¢ Perpofe to run upon them and flay them all, as
¢ foon as the faid Truce was ended; which Slaugh-
¢ ter, if it had been made, would principally have
¢ turned upon the faid Bithop, and after on the
¢ other Captains, to far greater Villany and Mif-
¢ chief than any other thing could bring. The
¢ Bifhop was therenpon required and charged on
< the behalf of the King hitmfelf, that he fhould
¢ render the Town to the Enemies, or elle de-
¢ molifh it, and go his way to fuccour the faid
¢ People, and after that towards Eigland, in Sal-
¢ vation of himfelf and others of his Hoft; for
¢ they faid, that if any thing elfe but Good had
¢ happen’d to the faid People, l}fmg_qn thf: Sands.
« they ‘would have truly called rhe faid Bifhop to
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¢ an Account before the King himfelf: Where.

¢ upon it behoved him the faid * Bithop to abar

* and void the faid Town of Grawveling, as it w

“ lawful for him to do at lis Pleature, beipg

¢ gained by his proper Conquett from the Enemy,

¢ And for this, and for the other Realons formerly

¢ alledged by bim, as alfo becaufe thata Lege;

¢ from our Lord the hing came to him before,

¢ commanding hin, that i there were great wage
¢ of Victuals in the faid Town, as in verity there

¢ was, that then in Salvation of himielf, and of
 the faid People, he fhouid void the Towp
“and fuccour rhie fatd People, and after returp
“into Lugland; 1t feems to nm, that he oughs
“ to be well exculed of whatever 1s {urmifed a.
¢ garnit him.” To which the {aid 5 Chancellor ge-
plicd and the fud: ¢ Muiter Bithop, astothis yous
“ laft Realon, it is true that you had fufficien:
¢ Victual when this Letter came unto you; and
¢ befides this, the King fent you other Victuals in
¢ great Plenty ; and alfo with it other good Ler-
¢ ters, contaning, howhe had appointed his Uncla
< of Spein to come fpeedily to you for your Aid
¢ and Succour; -and alf this notwithftanding, you
¢ departed thence, leaving the faid Town to the
¢ Enemies, againtt the Form of your Indenture,
¢ by the which the King hath given and granted
“ you whatever you might conquer, not at all
¢ to render, {eil or feave the fame to the Enemy,
“ but to hold and poffefs. And alfo ro that which
¢ you have {1id m your firlt Anfwer, that by your
¢ faid Voyage Truces had been agreed between the
¢ Realms, and happy Ofiers of Peace made by the
“ Aaverfaries of France, which you fay thall be
¢ an Introduction to a good and final Peace, which
¢ God granr, 1t contains no Truth at all: for
“ true 1t is, that the News {pread in the Army of
¢ France of the coming of our Lord the King,
¢ and of Monficur of Lawcaficr, who was at
¢ Sea-fide ready to pafs tor your Succour, was ths

¢ principal Caufeof the Truce and Profers aforefaid,

“ and of the Treaty to be commenced 5 for it is no

“ probable thing at all, nor in any wife agreeable

¢ ro Reafon, that you who were with your People

¢ chafed by Force of the Iinemtes out of the Field,
< and afrerwards befieged by them wichin your
¢« Fortrefles, fhould be the Caufe of the faid

« Treaty by any way. And fo as to this, nor yez
¢ a5 to any other of the Reafons before alledged,

“ nor for the Rebeliton of your Captains or other
¢ of your Retinue, nor any other Defaults which

¢ you have or may furmite unto them, (confidering
¢ that you had them all of your proper Chooling
¢ and Election, and not at all by the Nomi-
¢ nation of our Lord the King, or of his Council)

“ you neither can or ought to be at all excofed of
¢ the Damages, Deceits, Villanies, Contempts, and
¢ the other Loffesand Mifprifions furmifed to you,

¢ nor in efpecial of the Treaty made with the Ene-
¢ mies upon the Deliverance of the faid Fortreffes,
¢ of which there are certain Indentures made and
¢ drawn between you and your Captains on the one
¢ Part, and the Enemies of the King on the other
¢ Part, fealed with their Seals, and the Seals of the o-
 ther Captains, withoutthe Authorityor Confentof
¢ the faid our Lord the King, asbefore is faid. And
¢ moreover the faid Chancellor fzid 1n the behalf
¢ of the King, Sir Bithop, altho’ the King our Lord

¢ might clearly handle and judge you as a tempoi
“ra

ihe

* Sce the Hifforv of this Trccte and dbatemeni of the Tonyn in Walfingham Hit. Angl. p. 227 20 330, and in Holinfhed,

t Nam, 27,

Speed, Grafton.
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: yat Perfon of his Realm, becaufe you have be-
: haved and carried yourlelf as a temporal Perfon;
. for you expreflly obliged your felf to the King
< gur Lord by your Indentures, to be a Soldier of
« the King, to govern the Chriltian People after
< the Term of vour Croffade ended, and you ufed
: commonly to have your Sword carried before
¢ you; #nd you did many other fuch like things
“ every Day publickly as a Lord Temporal, a-
* gaint the common Cuftom of the Eftate of a
¢ Prefate of England : Notwithftanding, by rea-
¢ jon of your Eftate, the King our Lord, of his
¢ Grace, will forbear for the prefent to lay his
« Iands upon your Body. But foralmuch as he is
* informed, that you yourfelf have complained 1o
» many Lords of the Realm, that Wrong hath
‘ been Jately done vou on the laft Day, af-
* firming by your Words, that that which was
¢ Jone puﬁrzd not at all by Affent or Knowledge
“ of your Peers of the Realm, this is greatly to
* be marvelled of you, and of thefe your Words,
“ {eeing the 11l Succefs touched nothing at all your
¢ Perality, but only certain Mifprifions which you
“ have made and perpetrated as a Soldier of the
‘ King, againit the form of your Indentures and
¢ Covenants which you have made with the King
“our Lord, to tiic great Damage of the King
“as before is fatd, whereof the Connifince and
¢ Punifhment of common Right'and antient Cuf-
‘ tom of the Realm of Fugland, only and totally
“ appertaineth to our Lord the King, and to no
*other. And true it is, that you have not ar all
“ by this your lalt Anfwer any whit amended your
“ matter in Excufe of yourfelf, upon the Things
¢ furmifed againft you, but as it feems have more
“ greatly impaired the fame. Wberefore by the
“ Affent of the Earls, Barons, and oiher Lords tesi-
© poral prefent in this Parliament, 1t 1s affented and
“ accorded, that you fhall be inn the Mercy of the King,
“ and put to o Fine and Ranfor for yorr Mifaoing, ac-
“ cording to the Quality and Quantity thereof. And to
“ do this you fhall be compelled and confirained by the
“ Seifure of the Temporaltics of the Bifhoprick of
* Norwich. And the King commnands you, that frois
“ beneeforth you fhall not caufe nor fuffer aiy Swword
“ to be carried before you, as it ba:b beei done, under
“the Peril which fhall follswo.  znd it is exprefly ac-
“ corded in this Parlicment, that whatfocver bath been
“ expended on your Ufe of the faid Franks of Gold,
“ you fhall make full Payment thereof 1n the Treafury
“ of our Lord the King, without Delay or Diffcnlty
Upon this Judgment the Temporaluies of this
Bithop were immediately fcized into the King’s
Hards, and detained in thema long Time tor this
his Surrender of Graveling; as Walfiugham, Holin-
Jocd, Grafton, Speed, Truffel, in their Hiftories,
and Godwin (in the Life of this Bifhop}) atteft,

The Earl of Northumberland’s Cafe, 7 Ric, 11,

In the fame * Parlament, 7 R. II. News came
from the Northern Parts, that the Caftle of Ber-
wick was taken by the Scots, whole Cultody Henry
Piercy Earl of Northumberlond then poflefled by
antient Right: The Scots, for-Money, fraudulent-
ly getting Entrance into the faid Caftle by one who
had the Cuftody of it at the fecond-hand, under
the Earl. Hereupon, by Duke Fob#’s Procurement,
(as was reported) the faid Earl on the fourth of
December, for the Lofs of the faid Royal Caftle,

* Walfing Hiff. dugl. p. 337
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by the Judgment of the Lords, and of the King:
then prefentin the faid Parliament, had a Sentence
of Condemnation publickly pronounced againft
him, notwithftanding that the faid Earl had been
fummoned to the faid Parliament by the King’s
Writ, and would rather have tarried at home for
the Detence of his Country, But the Execution of
the faid Sentence was foon after releafed by the
King, and the Ear] by his Indulgence reftored to
his Lite and Poffeflions, which he was adjudged
to lofe. Whereupon he pofted into the North,
and calling his Forcesand Friends together, {trong-
iy befieged the faid Caftle, and in few Days took
it by Compofition, he giving the Befieged their
Lives, Movables, and two thoufand Marks to
furrender i.

The Cafe of Sir Wilham de Elmham, and others.
7 Ric. I1,

In the Parliament-Rolls of 7 Rich. 11. num. 24.
there 1s this Record, Iiem, Sir Billiam de Elinbam,
Str TheinasTryvet, Sir Henryde Ferriers, and Sic J/i-
liain de Farndon Knights, and Robert Fitz-Ralph
Efq; whoby the faid Chargeformerly given in Par-
Irament, had been with the Chancellor, and acknow-
ledged and confefled to him, How that they had
recetved certain Sums of Franks of Gold of the
French, 1n lawful and due manner, and not other-
wile. To which they find, < Firft of all, thac is
‘to fay, the faid Sir Willicii of Elmbain, Thonas
¢ Tryvet and William Faradon, in one Parcel three
¢ thoufand Franks of Gold. Itein, In another
¢ Parcel, &ge,  Item, the faid Sir Williain Elibamn
¢ recetved another Parcel of the French for the
“ Caltle of Burburgh, whereof Mafter #illiam de
¢ Hoo was then Caprain, and for the Victuals of
¢ the {aid Mafter 2/i/liain d2 Hoo, being in the faid
“ Caltle of Burbureb, two thoufand Franks, where-
“ of the faid Williain de Elnbam prefently paid, as
¢ he faid, one thoufand Franks to the faid Mafter
“ Williain de Hoo, and the other thoufand Franks
“ he promtled to pay at a certain Term to the
« fame Mafter Williain de Hoo, &c. [tem, There
¢ 1s another great Mifprifion that fome Lieges of
¢ the King rendered and delivered to the faid
¢ Enemies of the King, Caftles, Fortrefles, Vic-
¢ tual, Armour and other Refrefhment, without
¢ fpecial Command and Authority of the King,
“or of his Lieutenant; but yet it is far worfe to
¢ fell or alien to the fuid Enemies any Fort, Vic-
¢ tuals, Armour or other Refrefhment, by re-
¢ celving Money or other Goods of the faid Ene-
¢ mies, without Authority of the King, or of the
¢ fame his Lieutenant, And, Sirs, you know well,
¢ and cannot deny, That by certain Covenants
¢ made between the faid French Enemies, and
< you the faid Sir William de Elmbam, Thowas
< Tryvety, Henry de Ferriers, and William de Farn-
¢ donny and others, of which there are certain In-
¢ dentures made and fealed with your Seals, you
¢ lately made a Treaty with the faid Enemies,
¢ without the Will or Authority of the King, or
¢ of his Lieutenant ; and by this Treaty, and your
¢ Sale of the faid Forts, Viétuals and Arms, you
¢ received the faid Sums of Gold; and by this,
¢ and by other your Affairs, and Rebellions made
¢ to your General, the faid Hoft was {poiled and
¢ deftroyed, to the grievous Damage, Villany,
¢ and Contempt of the King our Lord, and very

¢ gread
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¢ great Profit and Comfort of the faid Enemies,
¢ for which you are worthy to undergo Reproach and
¢ grievous Punifbment. For you Sir William de Elm-
€ bam, received of the faid Enemies the faid two
¢ thoufand Franks, for the Sale and Surrender of
¢ the faid Caftle of Buybuigh, and of the Vituals,
¢ Arms, and other Goods therein, then being to
¢ a great Number and Value, without the Leave
¢ and Authority of the King our Lord, and the
¢ Confent of the {aid Mafter 7i/liam de Hoo, Cap-
¢ tain of the lame, alths’ that the faid Caftle woas
 well able to have beld ont for a long time againft
¢ all Men. And alfo you the faid William de Elin-
¢ bam, Thomas Tryvet, and William de Farndon, ve-
¢ ceived to your proper Ufe in common the faid
¢ three thonfand Franks of the Gift of the faid
¢ Enemies, for your Confent and Aid to the faid
¢ Treaty, made upon the Voydance of the Eip-
¢ lifh out of that Country, and the Deliverance of
¢ the Town of Graveling, and of the other For-
¢ trefies then occupied in thofe Parts, &Fc.  And
¢ you the faid Sir William Farndon are in another
¢ very great Default, becanfe you would not carry
¢ back to the faid Enemies the five thoufand
¢ Franks by you left at Graveling, againit the
¢ Will and Command of the faid Bifhop your
¢ Chieftain, &f¢c. And the faid Sir William de Eln-
¢ bam faith, That altho® he hath {o received the
¢ Sums aforefaid, yet it was done for Victuals,
¢ Prifoners, and other Goods which he had wich-
“1in the Fortrels of Burdusgh, and clfewhere in
¢ thole Parts, and which, with the faid Fortrefs,
¢ he render’d by the faid Treaty, asof fine Force
¢ he ought to do for the Salvation of himfelf and
¢ his Peoplé; for otherwife the Town of Bui-
¢ hurgh, where the Lord Beaumont, Sir Thomas
* Tryvety, Sir William Tryvet, Sic Willian de Elin-
¢ bam, and a great number of the People of their
* Army were befieged, and affaulted by the Ene-
¢ mies in very great number, and the Town with-
¢ in fet on fire, had been taken by them by force,
¢ and all thofe within it taken or {lain : and there-
< fore he conceiveth, that in doing this, he hath
¢ done nothing amifs. But notwithftanding, if it
¢ appeats to the King our Lord that he hath done
< any thing amifs, he puts himfelf upon his no-
‘“ ble Grace, &¢. And the faid Chancellor, in
“ replying to the faid Sic WFilliam de Farndoin, Hen-
* 1y, and Robert, faith, &c.  And certainly as to
< this which you Sir Williain de Farndon {ay, That
¢ it had been better to caft the faid Gold into the
* Sea, than to have fent it back to the faid Ene-
“ mies: This is not true; for 1t had been better
¢ that the Enemies had received their own Gold,
¢ than any Traitor of the King our Lord: and he
¢ who fhall hereafter fell the Fortrefles of the
¢ King to the Enemies for Gold, or other Goods,
¢ may excufe himfelf in fuch manner as you would
¢ now excufe yourfelf. And after thele Matters,
¢ thus by the fame Perfons alledged for their Ex-
¢ cule, being confidered, and held and adjudeed 1y-
¢ fufficient for their Excufe in this bebalf 5 the faid
¢ Chancellor, in behalf of the King, fpake thus,
¢ It is accorded in Parliament, that you Sir Wil-
¢ [lam de Elmham, Thomas Tryvet, Henry Fer-
¢ riers, William de Farndon, awd Robert Fitz-
 Rauf, fball make Agreement and full Payment to
* our Lovd the King of whalfoever you or any of you
* bave fo vecerved, and taken of the Enemies afore-
“ faidy and further, that all you the [aid Sir William
¢ de Elmham, Thomas, Henry, end Robert, e
“ commitied to Prifon, and there ranfomed at the
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“ Will of the King for your Mifdeeds afsrefaid, bae.
© tng due Confideration of the Quality and Quanjiy,
“ of that Deed which every one of you bath doy,
“ And that you, Sir William de Farndon, becauf,
“ that you have received of the [aid Enemies divers
“ Sums of Gold, and bave given them Herfes to th4
¢ great Refrefbinent, for which yer bad io Licenf
“of the King, nor of Lis Lieutencnt, fhol! be in the
“ Mercy of the King, DBody aud Goods, to do <witi
“ them what be pleaferh.

The Duke of Sufiolk’s Cafe, 28 Hen. VI,

In the Parliament of 28 Hemry VI. Rot. 50, o1,
52. the Commons preferred divers Articles of
Fhigh-"Treafon to the King and Lords againit the
Duke of Suffolk, among others theie enfuing, Tha
he being Ambaffadsr for the King of England 1
Charles, calling bimfell French King, promifed 1o
Reynor King of Sicily, and to Churles Dangers bis
Brothcr, Eneinies to the King, the Releafe of Angeon,
with the Deliverance of the County of Main, and the
City of Mault or Mauns 3 which Promife, after his
Retnrn, be caufed to be performed, to the King®s Dif-
iberitence and Lofs iryecoverable, and 1o the firengt}-
ning of bis Lucinics, and Feeblifbinent of the Dutcly
of Normandy. To the which Article he anfwered,
That bis Coinmiffion was, to conclude aind do al] Things
according Lo bis Difiretion, for the chtatiing of a
Peace s and becauje, without Delivery of thefe Cour-
(ries, be pereeived the Truce could not be chtained,
be agieed to the Releafe and Deliverance of then,

Item, 9he faid Duke, <within 1bis your Reely,
bath wnivuly counfolled you to grant fro you, wit'-
out die Confideiation, the Caftle of Mawlyon d-
Sool, and full many divies other great Lordfhips,
Seignouries, Places, Offices, Profits, Reveunues, Ca-
Jualiies, and Commoditics within your faid Dutchy of
Guyen, whereby your Posoer thege to fuppert your
Wars and drins, and to pay the Wages of your yreat
Couafellors, Captains and Soldiers, bath been fo en-
feebled, that your People of the fame Dutchy, neither
your Laid there, wight in no wife be defended.

Item, The faid Duke of Sumolk, without Delr-
beration and Advice of your Comncil, hath caufed
your Highuefs to grant to divers Perfons, many Cap-
tains, Offices, Towns, Lovdfhips, Places, Interefts,
Prafits and Revenues within your Realm of France,
and Dutchy of Normandy, 1o fuch Perfois as were
not 1o you profitable, nor able, nor convenient 1o
bave or govern any of the Premifes, nor ever had
ceferved to obtain of your Grace any fuch Grant;
which kath been done by him for bis great Avail and
Lucre, and bath been one of the greateft Means of
the Lofs of the faid Realm of France, and Duichy
of Normandy,

The Duke upon thele Articles was committed te
the ‘Tower for one Month’s Space, 1o pacify the Pes-
ple, and then releafed by the Queen’s Means, wha ei-
tively loved bius @ whereupon the Commons <vere [o
Jor from beiing pacified, that they were wore envaged;
openly denouncing, that it was a Shame to dil the
whole Realm 1o fee fuch a Perfon, guilty of [o miany
MiJdeeds, either to rule about a Prince, or to be had
it Honour, or fuffered to go unpunifhed, Upon this
the Commons rifing upin divers Places of the Realm
tn Companies under Captain Blewbessrd, the Com-
mons i Parliament earneftly befeeched the King, that
fuch a Perfon as affented 1o the Releafe of Angeou,
and Deliverance of France, (¢, might be extremely
punifbed and tormented 5 and to be privy to this

Fall, they accufed as Principal the faid Duke of
Sulfoll{:
1
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cuffolk, tith John Bifhop of Salifbutty; Sir James
Vines, Lord Say, and otiers. Wherenpon, the King
Jainly Teeing, that neither Gloffing world [ave, nor
Diffanulatios appeafe the continnal Claiour of the
importunate Comimons againft the Queen’s Darling
Jiud bis Complices 5 to begin a fhort Pacification of
75 lsne @ Broil, Firft, he fequeftred the Lord Say,
Deing Treafurer of England, from his O_jﬁrﬁ, (who
tor the fame Offence was after committed lo the
Tower, aid after that bebeaded by Jack Cade, and
e Kentith Mutinecrs, at the Standard in Cheap-
fide, <who cariied bis Head about the Streets s:y"' Lon=
don fixed ont @ Pale,_&c.) z:ind then b}r_lus oOwn
Authority, affembling all his Lords Spiritual and
Temporal together, on t}}e 17th Day of Masch,
in a Chamber over the Cigyfers at W eftininfter, he
arraiened and banifhed the faid Duke for five
Years, againft the Lords and Commons Confent,
who weuld have capitally proceeded againft him ;
meaning by this Exile, to appeafe the prefent fu-
rious Rage of the People, and that pacified, to
recal him to his old Eftate, as the Queen’s chief
Eriend and Counfellor.  But Fortune would not
that he fhould fo efcape ; for when he was thip-
ped in Suffolk, intending to be tranfported into
I'raice, he was encounter’d by a Ship of War
appertaining to the Duke of Exeter, of which
the Conftable of the Tower of London was Cap-
rain, who entring the Duke’s Ship with fmall
Fight brought him to Dover Road, and there on
the Side of a Cockboat cut off his Head as a
Trairor, and there left his Body and Head upon
the Sands. Such was the End of thefe two ill
Counfellors, only for advifing this weak King
himfelf thus difhonourably and cowardly to fur-
render up thefe Towns, Forts, and Territories in
France, to his Enemies, to purchafe an unhappy
Peace, to the King'’s and Kingdom’s irreparable
oreat Damage, Difhonour, and Weakning, and
the Enemy’s extraordinary Advantage, Strength-
ning and IEncouragement.

The Lord Wentworth’s Cafe, 1 Eliz,

The Lord Wentworth, Governor of Calais, de-
livering up that Town to the Freach, (after they
had taken the Caftle by force, made a Breach
n the Town-Walls, and {lain above fourfcore of
the Garrifon at one Affault when they took the
Caftle, together with Str Anthony Ager, Marfhal of
the Town, and his Son and Heir) and that #pox

® Belgica Hift, Univerfalis, 1. 13, p. 402, 403, 404.

843
difbonyitrable Tevms, iot twithout fore Sufpicion of
Treacbery; he was thereupon indicted in Queen
Mary’s Days for his cowardly and treacherous
Surtender of this Town, ‘contrary ‘to his Fruft
and after that was artaigned at 7Wefiinters “in the
firfe Yeéar of Queen &/izabath, the Mardquifs of
Northampton being his Judge, and Lord chief
Steward of Eugland for that Day. But that No-

bleman fo nobly defended himfelf, that he was
acquitted by_his Peers.

Van Hemert’s Cafg, 39 Eliz,
Metevanus ™, Grimftonet, Thiianus, and others;
relate, Anno 1587. ¢ That Van Hemert,. very
“ wife and brave young Noblewman, oune of theé chief
“ Honfes of the Netherlands, awnd Governor of the
“ Town of Grave, together with tewo of bis Captains,
“ Du Banck and Korfe, were imprifoned, condemn-
“ ed by a Council of War, and thew bebeaded and ex-
¢ ecuted at Bommel, by Command of Robert Dudley
¢ Earlof Leicelter (Governor of the Loty-Cousitiies
“ under Queen Blizabeth of famous Memory) for
“ that they furrendered the faid Town of Grave to
¢ the Prince of Parma, when be bad befieged it above
¢ three Months Space, with a puiflant Ariy; and
¢ beaten down the Walls of it level to the Ground,
“wiln perpetnal Batteries and Affaults : And altho®
“ there appeared no Treachery at all, nor any Intel-
“ ligence beld with the Eneny, in this Cafe; and
“ that the Governor condefeended to a Treaty; and
¢ [urvendered the Towsn to the Enemy only upois the
“ Gitizens Importunity, who earneftly intreated hins
“ upon their Knees with Tears in their Eyes to -em-
“brace a Parley, for the faving of their Lives,
¢ Eftates, and Liberties, which were grunted them
© upon the Articles of Agreementy and althe’ the
¢ Garrifon-Soldiers likewife marched away with
‘ their Arms, [which they left behind them at
¢ Briftol] and bad all the Articles puntually ful-
¢ flled 5 and althe’ bimfelf and bis potent Friends
 earneftly befonght the Earl of Leicefter, that be
¢ might ferve the Queen of England either by Sed or
¢ Land at bis own Charges, and by bis Valour and Fi-
< delity make Recompence of bis Foult; committed only
< thro’ want of Underftanding andmartial Policy, cos-
“ trary lo the Will and Intent of the Earl then Gover-
¢ nor-General under the Queen; yet the Earl, for up-
¢ holding martial Difcipline, and to prevent all fuiture
¢ Surrenders of this kind, would on wo wife difpenfe
¢ with the Executions whereupon they weré all three

¢ openly bebeaded at Bommel, Fune 28, 15877
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XL The Trial of Dr. Wirriam Laub, drchbifbop of
Canterbury, for High-Trealon, which bepan March 12,

1643 19Car.1. Brote by bimfelf during bis Imprifoniment

in the Tower ®.

DS N 1he 1615 of December 1640, upon
O\ the Cordemnation of the wewy Canons
S\ & in the Howle of Commons, ds deing a

BIOCh gainft the King's Prevogative, ihbe fun-
damental Laws of the Realm, the Liberty and
Property of the Subje s and containing divers
things tending 1o Sedition, and of dangerous Confe-
quence 5 the Archbifbep of Canterbury was there
accrfed to be the Author of, and chief Aor in them,
and was order’d 1o be impeach’d of High-Treafon »
wiereupon . f(pecial Committee was appointed 1o in-
quire into all bis Aions, and prepare a Charge
againft bim, which is thus enter’d ix the Journal of
the Houfe of Conmnons,

December 16, 1640. Tois Commirtee 13 to pre-
pare ¢be feveral Votes concerning the newy Canons, and
to make them recdy for this Honfe 10 prefent vhe fame
s0 the Lords, and te confider and examinewho were the
LPromoters of thefe new Canons, andswbo the priscipal
Altorsy, and what Execution bath been made upon
ey and by whom s and 10 confider bow far the Lord
Archbifhop of Canterbury bath beew an Affor in all
the Proceedings of thems and further, toexamine how
far ke bath been an Aflor, in the great Defign of
the Subverfion of the Laws of the Realm, and of the
Religion and to prepare and draw up a Charge againft
bimy and fuch vthers as fball appear Offenders in thefe
Particlars, and bave Power to fend for Parties,
Witneffes, Papers, Booksy Records, and to do any
other A5, which they in their Fudgments fhould think
Jit to conduce so the Bufinefs, and are to meet at four
a-Clock this Afternoon in the Star-Chamber.

On Friday the 1816 of the fame December, th:
Archbifbop was impeached in the Houfe of Commons of
High-Trealon, and voted by the whole Houfe to be
a Traitor, thus enter’d in theiy Fournal,

December 18. 1640. Refolved upon the Quef-
sion, that a Meffage /ball be fent from this Houfe to
the Lords, to accufe Willam Laud, Archbifhop of
Canterbury, of High-Treafon, i the Name of this
Houfe, and of all the Commons of England, and to
defire that be may be fequefter’d from Parliament, and
committed y and that within fome convenient time, this
Houfe will refors to their Lordfbips with particular
Accufations and Articles againft bim 5 and that My,
Hollis go up with the fame.

Upon this Accufation, divers remarkable Speeches
wwere made againft him in the Houfe of Commons ,
among others one by Mr. Harbottle Grimftone, a5

follows.

My, Speaker, There bath beon prefested io il
foufe « mof faithful ond exal¥ Report of the
Conference we bad with the Lovds yeflevday, 15ge-
sbir with the Opinion of the Cowmmittees 1hut we ixe
ployed in the Service, Thal they cohceived it fit thut
the Archbifbop of Canterbury fheuld be fequofter’d s
and Iinuft fecond the Motion.  And with the Favenr
of this Houfe I foall be bvld to offer my Reafons,
sy I conceive it more weceffary we fhoald proceal
a little furtber thax the Defire of a dare Scqusfiyar
Sion ondy.

Mr.Speaker, Long Introdullions are not faitable 1o
weignty Bufinefles: e are naw fallen upan tde gree:
Man, the drchbifbop of Canterbury @ Look erpop bis
as be is in Highuefs, and be is the Sty of all peflilential
Filthy that bath infofled the State and Goveriszert of
this Commonoealth : Look wpon bisn v bis Dependencies,
ahd be is the only Man, the only Man that bath raiid
andadvanced all thofe that, togetber with biznfelf, bave
been the Axthors and Canfers of all our Rains, Misi-
ries, and Calamities we now groan under. Who is it
but be only that bath brought the Earl of Straftord
to all bts great Places and Imploysents 2 A fit Spiri
and Inftrument to «ff and executs all bis wwicked oud
bloody Defigns in thefe Kingdoms. Who is it dut be
only that brought in Secrelary Windebank inss i
Place of Service, of Truft, the wery Brokor and Pas-
der 10 the Whore of Babylon ¢

Who s it, Mr. Speaker, but be only that hoth ais
vanced all ouy Popifh Bifhops ¢ 1 fhall nawe but o
of them, Bifliop Manwaring, the Bifbop of Bath and
Wells, 1he Bifbop of Oxford, and Bifhop Wren, the
lealt of all thefe Birds, but one of the moft unclear
ones. Thefe are the Men that flsuld bhave fed Chriifs
Flocky but they are the Wolves that have devounr'd
toenm : The Sheep foould bave fed upow the Mowituszs,
but the Mountains have eaten #p the Sheed. It was
the Happinefs of our Chuich, when the Zeal of God's
Henfe eat up the Bifbops, glerious and brave Aduriyes,
that went to the Stake in Defence of the Protofont
Religion 5 but the Zcal of onr Bifhops bave been oniy
to perfecute and eat up the Church,

Who is ity Mr. Speaker, but thisgrea: Archdifls

" of Canterbury, that bath fat at the Helin, to fleer

and manage all the Projells that bave been fot o

foot in this Kingdo : this ten Vears aft pafp2 And

rather than be would fland vitt, be bath moft wiror-

thily trucked and chaffercd in the meanct of them.
s, for Inflance, that of Tobacco, wierchy Thoufands

of

® See Clar. RHift, Vol. . p. 60y 118, 141. Vol. II. p. 440, Ee. Do make this Trial the more comshte, avhat avas svantiry

is fupplied out of Ruthworth's Colleftions, Vol. V. p. 56,

e and Pryan'’s Compl. Hiflory of this Trial
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Cratchas,
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of pooi People bave beerr flrippd and turned out of
oir Trades, for which they bave ferved as dppren-
vies. We all kinow be was the Cﬁmpﬁfﬁhfﬂf’ and Con-
srallor with them far the Liccnfes, putting han to
pay Fines and & Fee-ferm Rent 10 1fe their T.raa’e
Cortainly, My Speaker, be inirbt boce fpeat bis Tiime
uch better, and more for bis Giace in the Pulpit,
than thus [berking and rakizg in the Tobacco-Sheps.
Ay, Speaker, we know what be bath beeir charged
cithal in this Heufe, Crimes of o dangerons Confe-

wence, oud of a tranfeendent Natuie, no lofs thay
the Subverfion of the Goverimeit of this Kingdom,
oud the Alteration of 1he Proteftant Religion 5 and this
s wot tpoit @ bave Liforimation ouly, but wich of it is
coiie before us already #pow cicor and wenifoft Progfs :
dad there 15 fearce any Grievance or Complatit coine
befsre ts 1 191 Place, <wherein we do not find hin
sotermenticied, aidy as it weie, twifted tiuto ity [ike
¢ bzfy ansiy P afp, bis Sting is 1w the Tail of every
Thing, 1Fe bave this Doy litewife beard the Report
of the Confeience Yeftorday, aird it is the dccufation
which th: Scorch Conmniffisucrs bave charged hir
withal y and we do all kit be is guilly of the fame,
if not more, bere in this Kingdon.

My Speaker, Tle both becir the great aid commen
Eneiny of ol Goodnefs and good Mreiny aind it is yot
fafe that fud a Viper Jhould be near bis Majofty's
Perfony 1o difkil bis Poifuir info bis facred Ears y uor
i5 it fafe for the Commmonzccalth that be fit in fo
einiizent a Place of Governincinty being thus accufed.
1 know what be dia in the Earl of Strafford’s
Cafe : This Men is the corrupt Tonntain, thet bath
corrupted all the Streaiins 5 and 1l the Fountain he
puiged, wwe can never expell nev bope to have cleay
Channcls. I fbail be therefore bold to offer iy Opinion
and if I err, it is the Livor of my Fudgment, and
not any want of Zeal and Aff Gion to the publick
Good : I conceive 1 is moil neceflary and fit 1hat wpe
foould ueww take up a Refoluricn 10 do [fommewshat, 1o
firize <white the fron 15 bot, and 1o go up to the Lords
i the Names of the Coiiions of this Houfe, and i
the Nawies of the Cominsits of Yngland, eua to
accitfe bim of Hieh-Treafoir 5 and to difire their Lerd-
fiipsy bis Perfou anay be fequeftred, and that in con-
vancint Tuite we way biing up bis Charge.]

December, 18. 160, being Friday. Upon this
Day, Mr. Denzil Hollis, {fecond Son to Fobu Barl
of Clere, by Order rrom the Houle of Commons,
came up to the Lords, aud accufed me of High-
Treafon 5 and rold the Lords, they would make
proef thereof i convenient time : but defired in
the mean time, that I might be committed to fafe
Coftody.  This was ftrange News to my Inno-
cency 5 for this I can fay of mylelf, without Fulf-
hood or Vanity, that to the uttermoft of my Un-
derftanding Iferved the King, my gracious Mafter,
with all Ducy and Faithfulnefs 5 and wichout any
known or wilful Differvice to the State there-
while.  And this I did, with as true and free a
Heart, as ever any Man did, that ferved a King,
And, I thank God, my Care was fuch for the
Publick, that it is well known I much neglected
my own private Fortuncs there-while, The more
was L amazed at che firlt Apprehenfion of this
heavy and undeferved Chirge,
~ Upon this Charge, I was commanded to with-
draw,  Bur I firlt defired leave to fpeak a few
vords: and I {pake to this effect, That I was
hcurtily forry for the Offence taken againit me ;

and that T was moft unhappy, to have my Eyes
Vo, 1.

open to fee that Day, and mine Ears to hear fuch
a Charge : Bot humbly defired cherr Lordihips,
to look upon the whole Courfe of my Lile, which
was fuch, as that I did verily perfuade mylelf,
not one Man in the Houle of Commons did be-
leve in his Heart that [ was a Traitor. Here
my Lord the Earl of Effey interrupted me, and
fatd, That Specch of mine was a Scan-

dol put upen the whole Houfe of Coin- vz, fronid
mons, thal they fbould * bring me up  charge me.
charged with fo bish ¢ Crime, which

themfelves did iot believe, T humbly defired then,

that I might be proceeded with in the antient Par-

hamentary Way of Euglend.  'This the Lord Say
excepted againit; as if I would preferibe them
how they fhould proceed. So T withdrew, as I
was commanded, and was prefently called inagain
to the Bar; and rhence delivered to Mr. Fames
Maxzwell, the Officer of the Black Rod, to bekept
in fafe Cuftody,till the [Houfe of Commons fhould
farther impeach me.

[December 18, 16.40. It is this Day order’d,
that the Lord Archbifbsp of Canterbury (being ac-
cufed of High-Treafonr by the Honfe of Comimons in
their own Naies, and in the Name of the whole
Kingdom of England) e committed to the fafe Cuf-
tocy of the Gentleman Upher attending this bigh Court,
aid that be be fequcftied frois the faid Houfe, unti!
bis Grace fhall cleair bimfelf of the Accufation thal
Shall be laid againft bisiz by the faid Houfe.

The Lords furthcr ordei’d, that o Meinber of the
Hoxnfe fhould vifit the Archbifbap <without lecve of
the Houfe.]

Here 1 humbly defired leave, that T might go
home to fetch fome Papers neceflary for my De-
fence, This was granted me with fome Difficalty ;
and Mr. Adazel! was commanded to atiend me
all the while I fhould flay. When 1 was gone to
Lambeth, after fome littde Difcourte (and {ad e-
noughj withmy Steward, and {fome private Friends,
I went into my Chapel to Lvening- Pl L,
Prayer. The Plalms tor that Day &5 %iv. In
cave me much Comfort, and were  vulgata Edi-
obferved by fome Friends then pre- . Pl

cn, €& leiii,

{unt, as well as by myf{clf. And up-

on the Comfort I then received, 1 nave every Day
Day fince (unlefs fome urgent Bufinefs prevented
me) read over both thefe Plalms 3 and, God wil-
ling, purpole {o to do every Day of my Life,
Prayers being ended, I went with Mr, Maxwell,
as I was commanded ;3 Hundreds of my poor
Neighbours ftanding at my Gates to {ee me go,
and praymg heartlly for my fafe Return to my
Houfe: for which I blefled God, and them,

Upon Friday, Feb. 26. 1640. 1 had been full
ten Weeks 1n reftraint, at Mr. Maxwel’s Houle :
and this Day, being St. Auguffine’s Day, my
Charge in general Articles was brought up from
the Houfe of Commons to the Lords, by
Sir Henry Vane the Younger. It confifted of four-
tecen Articles, Thele Generals they craved time
to prove in particular; and that I in the mean
time might be kept fafe. Upon this I was pre-
fently fent for to the Houfe, and the Articles
were read to me at the Bar. [ They weie carried
up by Mr. Pym, M. Hampden, asd Mr, May-
nard.

Aund Mr. Pym coming to the Lords Bar to pre-

fent them, fpake as followveth,
5N Mr,



