II. 


The Classification of States 





A constitution is the arrangement of offices in a state, especially of the highest of all.  The government is everywhere sovereign in the state and the constitution is in fact the government. . . the supreme power must be vested either in an individual, or in the few, or in the many.' - Aristotle, Politics, iii. 6, 7.





‘Constitution signifies the arrangement and distribution of the sovereign power in the community, or the form of the government.' - Sir Cornewall Lewis. 





‘In every practical undertaking by a state we must regard as the most powerful agent for success or failure the form of its constitution.'- Polybius, Histories, vi. I. 





English Impatience for Practical Analysis.


The English people admittedly possess a genius for government which is second only, if it be second, to that of the Romans.  In this sense they are in the highest degree political - apt for the discharge of the duties of citizenship.  Like the Romans, however, they have little disposition towards political introspection.  They have exhibited, in unique measure, a capacity for self-government; they have been successful, beyond most, in the government of other peoples; but confronted with a demand for an analysis of their methods, they have shown themselves to be less ready and capable; their instinct, in fine, tends rather to practice than to speculation. 





For subtle analysis in the science of politics we turn to the ancient Greek; for painstaking research, for persistent exercises in the comparative method, we turn among the moderns to the American.  In politics, as in other spheres of activity, the average Englishman is content to do a thing, and leave others to explain, if they can, how it is done.  Pope embodied in a familiar epigrammatic couplet the prevalent temper of his countrymen: 





For forms of government let fools contest,


Whate’er is best administered is best.


[begin page 20]


Like most epigrams, Pope's contained a half-truth.  It is true, in more homely phrase, that the proof of the political pudding is in the eating.  Logical precision will not atone for practical incompetence.  The more perfect the form of a Constitution, the less successful it often proves to be in actual operation.  Had it been otherwise, the name of the Abbe Sieyes, instead of being a byword for contemptible incompetence, would be honoured among the greatest of political architects.


 


Yet the importance of correct analysis and scientific classification will hardly be denied.  Loose thinking, even in. politics, is apt to engender careless administration.  Imperfections of style, if an athletic analogy be permitted, matter little so long as physical powers are at their highest; an outstanding genius may at all times disregard them.  But the moment the muscles begin to stiffen, or sight grows a trifle more dim, youthful neglect of form exacts a disproportionate penalty.  So is it both in the art of government and in the sphere of industry.  As long as all goes well, before competition becomes severe, the rule of thumb may suffice; as conditions become more exacting and competitors multiply, results, even approximately equal, can be secured only by recourse to more scientific methods, by the generous use of fertilizers and the constant application of fresh capital.  In the language of the economist, the stage of diminishing returns is sooner or later, yet inevitably, reached.  But no sooner do we realize the need for precise thinking in politics than we turn instinctively to the Greeks and in particular to Aristotle.





The Terminology of Politics


Nor is the reason far to seek.  From Aristotle Political Science has derived alike its method and its terminology; from him it still draws much of its vital inspiration.  Aristotle occupies, indeed, a unique place in the development of the theory of the State.  Writing at the close of a great epoch in the history of mankind, he was able to survey a wide field of human experience, and from his survey to draw conclusions of permanent value to the [begin page 21] seeker after political truth.  The day of the autonomous city-state of Greece was over, and Aristotle's was the last word in Greek political philosophy.  The decay of the city-state and the oncoming of the world-empire were alike so rapid that Aristotle writing in the fourth century B.C. was probably unconscious of the imminent change.  His observations, taken before the symptoms of decay were palpable, possess therefore unique significance. 





Greek Politics.


Happy in his time, Aristotle enjoyed other advantages.  Ancient Greece was as opulent in the variety of political phenomena as it was fortunate in their simplicity.  There were hundreds of city-states, each with its distinctive ethos, its dominant principle of government, its own inspiring spirit.  But the variety of phenomena was not more remarkable than their relative simplicity.  To this feature of Greek politics further reference will be made in the next chapter.





Relieved of many anxious questions that obtrude themselves upon the modern citizen, alike in the sphere of religion and in that of Economics, the Greek could devote himself wholeheartedly to politics, and thus Aristotle could with accuracy insist that' man is a being designed by nature for citizenship'.  To critics absorbed in the affairs of the modern world the aphorism may appear to be exaggerated, perhaps even false, and certainly both inadequate and misleading.  Yet the phrase embodies, as no other single phrase does, the characteristic attitude of the Greek towards the theory and practice of politics.  So closely did the Greek identify the well-being of the citizen with the well-being of the State, the health of the individual with that of the body politic, that he could not conceive of them apart.  Man, such is Aristotle's contention, cannot fulfil his manifest destiny except as a member of a political community.  The teleological principle, however different the application, is not less familiar to students of St. Paul than to students of Aristotle.  Just as, in Pauline phrase, the Christian 'fulfils himself' - accomplishes his purpose - in Christ, so in Aristotelian phrase [begin page 22] the 'political animal' - the being whose' end' (τέλος) is the State - cannot, except as a member of a State, accomplish the purpose for which he came into the world.





The Form of the State.


 Aristotle, with inexorable logic, carries the argument even farther.  The form of the State was, in his view, of supreme importance to the moral life of the individual citizen.  Since the State exists in order to enable the individual to live the highest life of which man is capable, so 'the virtue of the citizen must be relative to the Polity'.  A defect in the Constitution reacted unfavourably upon the life of the citizen.  To attain to the highest' virtue - the term in Greek is much more comprehensive than in English - man must live under an ideal Constitution.  The State being 'prior to the individual', the health of the member must be dependent upon the health of the whole body politic.  





The Identity of the State.


This identification explains the anxiety of the Greek as to the form of government.  The Constitution was to the State as the soul to the body.  More than that: the Constitution was the State.  Hence any alteration of the Constitution fatally impaired the identity of the State.  It was not with the Greeks a question of identity of territory or even of population.





‘It would’, says Aristotle, 'be a very superficial view which considered only the place and the inhabitants; for the soil and the inhabitants may be separated, and some of the inhabitants may live in one place and some in another. . . .





Since the State is a community of citizens united in sharing one form of government, when the form of the government changes and becomes different, then it may be supposed that the State is no longer the same, just as a tragic differs from a comic chorus though the members of both may be identical.'�





The modern view is characteristically different.  Identity is territorial not constitutional.  France, for example, did not suffer any loss of identity in 1792 in consequence of the fundamental change in the form of government; nor in 1805; nor in 1814; nor in 1815; nor in 1830; [begin page 43] nor in 1848; nor in 1852; nor in 1870.  Debts are held to attach to territories, not to governments: consequently when Venetia passed from Austria to Italy, Italy became responsible for a portion of the Austrian debt.  The Greek view was much less material.  Each State had its own distinctive ethos, which not only impressed itself upon the character of the individual citizen, but demanded its appropriate type of education.  'That which most contributes to the permanence of constitutions is the adaptation of education to the form of government.' 





The point is so admirably brought out by the greatest of Aristotelian commentators that it is permissible to quote the passage in full:� 





‘To Plato and Aristotle’, writes Mr. Newman, the constitution is a powerful influence for good or evil: it is only in the best State, says the latter, that the virtue of the good man and the virtue of the citizen coincide, whence it follows that constitutions other than the best require for their maintenance some other kind of virtue than that of the good man.  In the vaster States of today opinion and manners are slower to reflect the tendency of the constitution: in the small city-states of ancient Greece they readily took its colour.  It was thus that in the view of the Greeks every constitution had an accompanying ήθος, which made itself felt in all the relations of life.  Each constitutional form exercised a moulding influence on virtue; the good citizen was a different being in an oligarchy, a democracy, and an aristocracy.  Each constitution embodied a scheme of life, and tended, consciously or not, to bring the lives of those living under it into harmony with its particular scheme.'





The modern critic may hesitate, for obvious reasons, to accept, in a form so uncompromising, the Greek view as to the independence of Ethics and Politics, their insistence upon the close relation between the form of the Constitution and the character of the individual citizen.  Yet it is easy to perceive the ennobling influence which in the best minds it exerted upon the whole conception of Politics [begin page 24] and upon the performance of public duties. Of the actual conditions of government in the Greek city-states something will be said hereafter.  The philosophical conception of the State is a topic which, fascinating though it be, is too remote from the concrete problems with which this book is concerned to be permitted to detain us.





So much, however, has seemed necessary in order to explain the importance attached by Greek thinkers to the form of the government and the classification of constitutions.  To that subject we now pass. 





Aristotle's Classification of States.


 In the demarcation of his political categories Aristotle started from, the conception of Sovereignty.  In every States State there is a supreme organ in which power is concentrated and to which all other organs are subordinate.  ‘The supreme power' he says, 'must be vested either in an individual, or in the few, or in the many.'  But to this purely quantitative basis of classification he was quick to add a qualitative differentia.  The numerical principle must be corrected by an ethical standard.  That standard is found in concern for the good of the community.  The 'one' may rule either for the common good or for his own personal advantage; the 'few' or the ‘many' may equally have regard primarily to their own class interests or to those of the State.  Personal rule may be either selfish or altruistic; in the former case it is a Tyranny; in the latter a Monarchy (βσαιλεία).  Similarly, an Aristocracy is the rule of a minority exercised for the best interests of the State, while the rule of a few aiming at the promotion of their class interests is an Oligarchy.  The term Democracy having in Aristotle's day become discredited by the degeneration of the Greek cities, he applied it to the arbitrary rule of the many, while he described the unselfish rule of the masses as a Polity.  Constitutions, therefore, were divided into two classes: (i) normal constitutions (δρθαί); and (ii) deviation-forms, corruptions, perversion (παρεκβάσεις).  As Tyranny is the perversion of Kingship, so is Oligarchy of Aristocracy, and Democracy of Polity.


[begin page 25]





A difficulty, however, suggests itself.  How shall we classify a Constitution in which the rich ruling in the interests of the rich are in a majority, or the poor ruling in the interests of the poor are in a minority?  Are we to have regard primarily to numbers or to wealth?  Aristotle finally decides that the question of numbers is accidental, that of wealth is the essential point.  Oligarchy, therefore, is the rule of the rich, ruling in the interests of the rich, be they few or many.  Democracy is the rule of the poor, be they many or few, ruling in the interests of the poor.  To the modern critic the discussion may seem tiresome and even otiose, yet one of the greatest of Aristotelian commentators takes assuredly a correct view of the matter. 





‘The principle of classification’, says Mr. Newman, ‘adopted by Plato and Aristotle has the merit of directing attention to the ήθος and aim of constitutions as distinguished from their letter: we learn from it to read the character of a State, not in the number of its rulers, but in its dominant principle, in the attribute-be it wealth, birth, virtue, or numbers, or a combination of two or more of these-to which it awards supreme authority, and ultimately in the structure of its/ social system and the mutual relation of its various social elements.  If they erred in their principle of classification, it was from a wish to get to the heart of the matter.'�. 





Aristotle defined the terminology of Political Science for many centuries.  The Romans, with all their genius for government, made but a meagre contribution to Political Theory.





Polybius on the Classification of States.


Polybius did indeed include in his Histories a brilliant disquisition on the Roman Constitution; but Polybius was a Greek.  The difficulty of analysis was, as he complained, increased not merely by the fact that he was a foreigner, but also by the intrinsic complexity of his subject.  These obstacles were, however, so successfully surmounted that the chapters devoted to this subject are perhaps the most arresting in his whole work, and, with [begin page 26] all respect to Mommsen, have stood remarkably well the tests imposed by the higher criticism.





Incidentally Polybius discusses the classification of polities. 





It is undoubtedly the case', he writes, ' that most of those who profess to give us authoritative instruction on this subject distinguish three kinds of constitution, which they designate kingship, aristocracy, democracy.  But in my opinion the question might fairly be put to them, whether they name these as being the only ones or the best.  In either case I think they are wrong.  For it is plain that we must regard as the best constitution that which partakes of all three elements. . . . Nor can we admit that these are the only forms; for we have had before now examples of absolute and tyrannical forms of government, which, while differing as widely as possible from kingship, yet appear to have some points of resemblance to it; on which account all absolute rulers falsely assume and use, as far as they can, the title of king.  Again, there have been many instances of oligarchical governments having in appearance some analogy to aristocracies, which are, if I may say so, as different from them as it is possible to be.' �





Upon the classification preferred by Polybius himself Aristotle's influence is evident.  The numerical differentia will not, by itself, suffice.  The rule of one may be held to be a kingship only when his rule 'is accepted voluntarily and is directed by an appeal to reason rather than to fear and force'.  Otherwise it is a despotism.  Nor can every oligarchy be properly described as an aristocracy, but only where' the power is wielded by the justest and wisest men selected on their merits'.  Similarly the rule of the many may easily become nothing but mob-rule; the honourable designation of a democracy must be reserved for a government where' reverence to the gods, succour of parents, respect to elders, obedience to laws are traditional and habitual'.  Such communities, if the will of the majority prevail, are rightly spoken of as democracies; but it is not enough to constitute a demo- [begin page 27] cracy that' the whole crowd of citizens should have the right to do whatever they wish or propose " 





Cicero and Tacitus


The criticism of Polybius is as pertinent as it is sound.  Cicero in his treatise on the State appears to claim originality for his analysis of a mixed form of government, and, in a passage of doubtful authenticity, accords to that form the palm of superiority, holding that 'the best form of government is a moderate mixture of royalty, nobility and democracy'.  In fact, however, Cicero was merely following the lead of Polybius, Tacitus, on the other hand, though ready to pay tribute to the theoretical merits of a 'mixed' form of government, categorically denies its superiority in practice.  'All nations and cities', he writes, 'are ruled either by the people, or the nobles, or a single person: a form of commonwealth selected and combined from all these kinds is more easily praised than evolved, or if evolved, is not likely to endure.'�


 


The Middle Ages.


Save for these exceptions there is little to detain the student of Political Theory between the decline of the Greek city-state and the revival of Greek learning in the Renaissance.  The Middle Ages, as Lord Bryce justly remarked, were essentially unpolitical.  The interval is, however, partially broken by two works which, despite the eminence of their authors, make little effective contribution to Political Science.





Dante and Aquinas


Dante's De Monarchia, inspired by the distracted condition of Italian politics, was, as we have seen, an elaborate argument in favour of the restoration of the world-empire of Rome.  The De Regimine Principum of Thomas Aquinas is on a somewhat different plane.  Aquinas was as much an apologist for the Papacy as was Dante for the Empire.  None the less his work is truly representative of the Middle Ages.  As a French critic has said: 'it summarizes the Middle Ages, nay it is the Middle Ages; there you have collected, apparently for ever, all that the Middle Ages thought, and knew.'�  It is more to our present purpose to observe that the De [begin page 28] Regimine contains a renewed attempt at classification.  In the earlier books of his treatise Aquinas endeavours to reconcile Aristotle and St. Augustine, treating the one as the highest exponent of purely human reason, the other as the apologist of Christian doctrine.  Following in general the Aristotelian classification, particularly in regard to normal and perverted forms, Aquinas differs from him in holding Monarchy to be the best form of Polity.  'The chief good of Society’, he says, 'is that its unity be preserved which is called peace'; and this unity, he contends, is most likely to be preserved 'by that which is itself a unit'. 





Sir John Fortescue


The last two books of the De Regimine are commonly regarded as spurious, the product of a hand later than that of Aquinas.  But spurious or not, they possess for the student of English political thought a special interest. 





From them Sir John Fortescue would seem to have derived the categories set forth in his Governance of England.  Fortescue, following the later classification of the De Regimine, differentiates the forms of government as follows: (i) Dominium Regale or absolute monarchy; (ii) Dominium Politicum or republican government; and (iii) Dominium Politicum et Regale, a combination of the two, resulting in a constitutional monarchy.  The difference between the first and the third forms lies mainly, he insists, in the fact that' in the latter the subjects are not bound to obey any laws or pay any taxes to which they have not given their consent'.  To this latter category, Fortescue contends, the English constitution belongs.  Thus in the De Laudibus Legum Angliae he writes: 





‘A King of England cannot at his pleasure make any alterations in the laws of the land, for the nature of his government is not only legal but political. . . . He can neither make any alteration or change in the laws of the realm without the consent of the subjects nor burden them against their wills with strange impositions, so that a people governed by such laws as are made by their own consent and approbation [begin page 29] enjoy their properties securely and without the hazard of being deprived of them either by the King or any other.  . . . For he is appointed to protect his subjects in their lives, properties, and laws; for this very end and purpose he has the delegation of power from the people and he has no just claim to any other power but this.' 





Sir John Fortescue, the exponent of Lancastrian Constitutionalism’, stood in the strict line of juristic apostolical succession.  His words, written in the middle of the fifteenth century, re-echo those of Bracton, the great jurist of the thirteenth:





‘Rex autem habet superiorem, Deum scilicet; item legem per quam factus est rex; item curiam suam, videlicet comites, barones, quia comites dicuntur quasi socii regis, et qui habet socium habet magistrum: et ideo si rex fuerit sine fraeno, id est sine lege, debent ei fraenum ponere, nisi ipsimet fuerint cum rege sine fraeno.' 





As Fortescue echoes Bracton, so he anticipates the language of Sir Thomas Smith.  The latter was writing, be, it noted, at the zenith of the Tudor dictatorship : 





Sir Thomas Smith.


The most high and absolute power of the realm of England consisteth in the Parliament. . . . The Parliament abrogateth old laws, maketh new, giveth order for things past and for things hereafter to be followed, changeth rights and possessions of private men, legitimateth bastards, establisheth forms of religion, altereth weights and measures, giveth forms of succession to the Crown, defineth of doubtful rights whereof is no law already made, appointeth subsidies, tailles, taxes and impositions, giveth most free pardons and absolutions, restoreth in blood and name, as the highest court, condemneth or absolveth them whom the prince will put to that trial.  And to be short, all that ever the people of Rome might do, either in centuriatis comitiis or tributis, the same may be done by the Parliament of England, which representeth and hath the power of the whole realm, both the head and the body.  For every Englishman is intended to be there present, either in person or by procuration and attorney, . . . from the prince, (be he king or queen) to the lowest person of England.  And the consent of the parliament is taken to be every man's consent. . . .'


[begin page 30]





Hooker


The language of the great jurist is endorsed by that of the philosopher-ecclesiastic.  'Lex facit regem’, writes the ‘judicious' Hooker; the king's grant of any favour made contrary to the law is void; what power the king hath he hath it by law, the bounds and limits of it are known.'





Thomas Hobbes of Malmesbury


In constitutional doctrine there is, therefore, unbroken continuity; but it is not until the publication of the Leviathan (1651) that the attempt to obtain a scientific basis of classification is renewed.  Hobbes, like Aristotle, starts from the theory of Sovereignty, but, unlike Aristotle, he declares unequivocally for the simple numerical differentia: 





‘The difference of Commonwealths', he writes, ' consisteth in the difference of the Sovereign or the Person representative of all and everyone of the multitude.  And because the Sovereignty is either in one Man, or in an assembly of more than one; and into that assembly either Every man hath right to enter, or not everyone, but Certain men distinguished from the rest; it is manifest there can be but Three kinds of Commonwealth.  For the Representative must needs be One man or more; and if more then it is the Assembly of all, or but of a part.  When the Representative is one man then is the Commonwealth a Monarchy; when an assembly of all that will come together, then it is a Democracy or Popular Commonwealth: when an Assembly of a part only, then it is called an Aristocracy.  Other kind of Commonwealth there can be none: for either One or more or all must have the Sovereign power (which I have shown to be indivisible) entire.' 





Of Aristotle's deviation forms or perversions Hobbes will have none : 





‘There be other names of Government', he writes, ‘in the Histories and books of Policy; as Tyranny and Oligarchy: but they are not the names of other forms of Government, but of the same formes misliked.  For they that are discontented under Monarchy call it Tyranny; and they that are displeased with Aristocracy call it Oligarchy; so also they which find themselves grieved under a Democracy call it Anarchy (which signifies want of Government): and yet I think (he adds) no man believes that want of Government is any new kind of Government; nor by the same reason [begin page 31] ought they to believe that the Government is of one kind when they like it and another when they dislike it, or are oppressed by the Governors.'� 





Other supposed varieties of the three normal forms, as for instance elective monarchy, are really due, so Hobbes contends, to loose thinking.  An elected king, if he has the right to nominate a successor, is virtually hereditary; if he has not the right, he is not Sovereign.  Sovereignty would in 'that case reside with those who have the right to elect the successor'.  Similarly in regard to so-called 'limited Monarchy’, the Sovereignty resides not in the Monarchy, but in the Assembly, be it democratic or aristocratic, which imposes the limitation.  Hobbes, therefore, is at one with Rousseau in holding that though power may be delegated, Sovereignty is indivisible, and, with one qualification, irresponsible.  The Sovereign must, he admits, submit to the law of nature; that is, he must fulfil the purpose for which the State exists and provide for the peace and security of the people.'  The difference between these three kinds of Commonwealth consisteth not in the difference of Power, but in the difference of  Convenience or aptitude to produce the peace and security of the people for which end they were instituted.'�  And of these three kinds of Commonwealth which best attains the supreme end of Government? 





Without hesitation Hobbes answers 'Monarchy'.  There are inconveniences attaching to this as to all forms of government; a subject, for instance, may be arbitrarily deprived of all his property for the enrichment of some favourite or flatterer.  But Assemblies, both Aristocratic and Democratic, are open to the same objection and greater.  For while a monarch has but few favourites, an assembly has many; and the subject will suffer the degradation not of one man or a few, but of many.  Again, it is inconvenient when the Sovereignty descends upon an infant or an idiot.  There is apt to be a struggle for the Guardianship or Protectorate; but this [begin page 32] difficulty is in a Monarchy only exceptional; in aft Assembly it is normal, Assemblies being constantly exposed to the danger of party factions and disputes. 





On the other hand, Monarchy has advantages which are all its own.  First: in Monarchies private and public interests coincide: 'The riches, power, and honour of a Monarch arise only from the riches, strength, and reputation of his subjects.  For no king can be rich nor glorious nor secure; whose subjects are either poor, or contemptible, or too weak through want or dissension to maintain a war against their enemies.'  In the other two forms the private interests of a corrupt or ambitious statesman often runs counter to the welfare of the State.  Secondly: a king can always command the best advice and can obtain it in confidence.  An assembly acts on advice of silver-tongued orators.  Thirdly: a king is less inconstant than a shifting assembly, and is likely therefore to pursue a steadier and more consistent policy.  Fourthly: a monarch cannot disagree with himself out of envy or interest; but an assembly may; and that to such a height as may produce a civil war.'  The Leviathan was, in one sense, a livre de circonstance.  Hobbes's views are manifestly coloured, indeed inspired, by the chaotic condition of the country at the time at which he wrote.  He looked to the strong hand of a Protector, not yet proclaimed, to redeem it.  Still, whatever permanent value may attach to his conclusions, no other English philosopher has been at equal pains to analyse the 'different kinds of Commonwealth', or to discuss in so much detail the problem, which to the Greeks appeared of super-eminent significance, as to the form of the State.


 


Locke


If Hobbes is the apologist of absolute Sovereignty, whether exercised by hereditary Monarch or by Protector, Locke is the purveyor of political philosophy to the Whig aristocracy of the eighteenth century.  He provided, perhaps superfluously, a philosophical apology for the Revolution of 1688, and the strictly limited monarchy which ultimately emerged therefrom.  Ac- [begin page 33] cording to Locke the true basis for the classification of States is to be found in the position of the Legislature.  At the dawn of civil society all power is vested in the majority.  If this majority retains the legislative power in its own hands and keeps the Executive in subordination to it then 'the form of the Government is a perfect Democracy'.  If they put the legislative power into the hands of a few select men and their heirs and successors, it is an oligarchy; if into the hands of one it is a monarchy, either hereditary or elective.  The true criterion is found in the position of the Legislature. 





The form of government depending upon the placing the supreme power which is the legislative (it being impossible to conceive that an inferior power should prescribe to a superior, or any but the supreme make laws) according as the power of making laws is placed, such is the form of the Commonwealth.'� 


 


Montesquieu


From the English philosophers of the seventeenth century to the greatest of the political philosophers of France it is a long step.  The Esprit des Lois (1748) is separated chronologically from the Two Treatises of Government (1689) by little more than half a century but philosophically and critically there is a great gulf between.  The method of Locke, like that of Hobbes, is purely abstract; Montesquieu has some claim to be regarded as the father of the modern historical method.  As regards the form of the State he does not depart widely from his predecessors.  His categories are republics, monarchies, and tyrannies.  A Republican government was one in which the people as a body or even apart of the people has the sovereign power; monarchical that in which a single person governs, but only by fixed and established laws; while in despotic government a single person, without any law or rule, administers everything according to his will and caprice.� 





Burke is concerned rather with the art of Government [begin page 34] than with the science of Politics; and though much his teaching fulfils Aristotle's 'law of the universal’ makes no direct contribution to the theory of classification.  To him the State is not a human but a divine institution, and he pours ridicule alike upon Locke’s doctrine of the 'Social Contract' and upon Rousseau’s Sovereignty of the People.  The English utilitarians gave little thought or at any rate little space to the question under review.


 


German Philosophy


To the German philosophers, on the contrary, it makes, as would be expected, a more direct appeal.  Schleiermacher,� F. Rohmer,� Robert von Mohl,� Georg Waitz� and Bluntschli,� all devoted considerable space to this branch of Political Theory; but it is to Treitschke� that we turn for the characteristic German treatment of this problem of government.  Treitschke is a pure Aristotelian in method if not in conclusions, and he subjects the various forms of government to a peculiarly penetrating analysis.





Treitschke’s Theory of The State.


With the discussion as to the ideal form of government Treitschke will have nothing to do; every constitution must be judged exclusively with reference to the circumstances of the State and people for which it is designed.  He is thus in accord with the best traditions of Positivist philosophy: 'The historian must be content to ask “Which form of state and of law was best suited to a particular nation at a particular time".  For the modern State, Theocracy may be ruled out since it implies a bondage to a primitive moral code which could not be tolerated in any free and progressive nation.  Democracy fares little better at his hands: ' for the very word "Democracy" contains a contradiction in terms.  The notion of ruling implies the existence of a class that is ruled; but if all are to rule where is this class to be found?  A genuine democracy, logically carried out, [begin page 35] aims at a goal which, like that of a Theocracy, is impossible.  Both have in common the convulsive effort to attain an idea which by its nature is unattainable.'  To Aristocracy, as exemplified by England in the eighteenth century, he cannot and does not refuse his meed of admiration.  His ‘own dear teacher Dahlmann' was an ardent advocate for constitutional monarchy, but it is significant that it was the English constitutional monarchy of the eighteenth century that Dahlmann also had in mind.�  Constitutional monarchy is, however, to the Prussian school of publicists an English exotic.  It would obviously be undesirable,' writes Treitschke, 'even if it were possible, that a monarchical system like the English, which is the product of peculiar historical circumstances, should be adopted in its entirety by other States.'  As worked by the English aristocracy it was admirably suited to the English genius, and achieved great things for the people to whom it owed its birth.  The English Parliament in its great days was a worthy counterpart of the Roman Senate.  England was then an aristocratic republic in the grand style. . . . The necessity for an aristocratic party government was based on the whole history of the State.  And this party government accomplished great things.  It raised England to the position of the leading commercial power; but it could endure only so long as the aristocracy was really the first class in the land and was recognized as such.  After the beginning of the nineteenth century this state of things began gradually to change.'  For the English democracy - the Parlamentarismus - of the nineteenth century Treitschke has the contempt characteristic of the school to which he belonged.  He admits that the democratic idea 'has a certain sublimity' and even that 'at a certain stage of national civilization a democracy may assist the progress of culture '; but it is for monarchy of the Prussian type, an autocracy served by a devoted and efficient civil service, that his real admiration is reserved.  To him the essential forms of government are three:  [begin page 36]





Theocracy, Monarchy, and Democracy: and although he declines to arrange them' in order of moral rank', he unhesitatingly prefers, for his own country, the second.





Treitschke's treatise on Politics is in some respects the most comprehensive since the days of Aristotle; nor is it in criticism the least acute; but to the scientific problem of classification it makes, as we have seen, but a slender contribution.





Seeley


Sir John Seeley's lectures on Political Science were posthumously published in the year of Treitschke's death (1896).  The biographer of Stein had something in common with the Prussian school.  Like Treitschke, Seeley drew much of his inspiration from Pertz's Life of Stein, but he approached the problems of statecraft from the point of view not of a Prussian Regierungscommissar but of an English constitutionalist.  His Cambridge lectures, despite an inevitable tenuity of treatment, represent the first real attempt to review, in the light of modern history, the accepted canons of classification.  The style, as befits oral teaching, is hortatory and discursive rather than literary; none the less it must be conceded that Seeley was the first to perceive or at least to proclaim that the 'accepted classification suggested originally by the very partial and peculiar experience of the Greek philosophers' must be abandoned as inadequate and inapplicable to the conditions of the modern world.  He held that a fresh classification was the primary duty which lay before the modern student of Political Science, and he accordingly devoted the main portion of a course of academic lectures at Cambridge to this problem.�  He did not underrate the difficulty of his task, but he regarded its importance as proportioned to its complexity.





He proposed as his first and perhaps most comprehensive differentia the motive or binding force which holds States together.  On this basis of classification States may be placed (in an ascending political scale) in three categories: first, tribal communities which, like primitive [begin page 37] Rome, are held together by the tie of kindred; secondly, the Theocratic State which depends upon community of religion; and thirdly, the Political State which is based upon community of interest.  Manifestly, however, there is another tie which cannot be ignored, force.





‘Sheer superiority of force on the part of the ruling class inspiring first terror and after a certain time inert passive resignation - this is the explanation of perhaps half the States in the world.  But force is not in pari materia with kindred, religion or interest, and such States, due to violent incorporation, must be described as “inorganic”, since they rest upon something quite unlike the natural organic union out of which the living State grows.’


 


The formula thus proposed can hardly be accepted as scientifically satisfactory.  Valuable as an historical generalization it seems to be analytically inadequate.  It neither covers nor explains the facts by which, in the modern world, we are confronted; it does not really i provide a scientific differentia.  Before it can be accepted an initial difficulty must indeed be investigated.  Can a tribal community or even a Theocracy be properly described as a State?  The Ireland of the tenth century, for example, was not strictly a State; it was a congeries of tribal communities.  The Jews under the Mosaic dispensation were a self-conscious nation; not until they had asked for and obtained a king did they form a State.





We may pass, however, to the second differentia proposed by Seeley: the proportionate sphere occupied by central and local government respectively.  Adopting this basis he divided States into (i) the city-state, and (ii) the country-state.  In the former category would be included the typical States of ancient Greece; medieval States, such as Venice, Florence, and Geneva, and Imperial cities, like Frankfurt and Bremen.  In these, local government as distinct from central did not exist.  The latter terms would embrace practically all the States of the modern world.  These, however, demand further classification as follows:





(a) 	Unitary States such as [begin page 38] France, which are highly centralized;





(b) 	States like the United Kingdom, in which, though technically unitary, local government occupies a very large and important sphere;





(c) 	Federal States where local government actually predominates, as in the United States of America; and





(d) 	Confederations, such as the German Bund of 1815 or the old Helvetic Confederacy, where the power of central government was reduced to a minimum. 





We have here a differentiating principle of real value to the student of contemporary Politics, and it will demand further and more detailed examination in a later section of this chapter. 





A third basis of classification is discovered in the kind and degree of 'liberty' enjoyed by a State.  Liberty is, of course, an ambiguous term: it may refer primarily to national independence, the absence of external restraint; or to the limitation of the province of government; or to the participation of the governed in government.  It is in the third sense that Seeley presses the word into service as a classifying differentia.  From this point of view States are divided by him into (a) despotisms; and (b) governments by Assembly.  The latter are distinguished by the possession of a 'government-making organ’ - the absence or presence of organized and recognized machinery by means of which the actual government or administrations can be changed within the limits of the law and the constitution and without recourse to B revolution.  Under the application of this list England only ceased to be a despotism after the Revolution of 1688 and the adoption of the principle of' responsible government'. 





Here again we seem to possess a differentiating principle of considerable value, though the terminology is unnecessarily cumbrous and involved. 





Finally, Seeley classifies States according to the basis - broad or narrow - on which government rests.  The former he describes as Democracies - States in which the many govern in the interests of all; the latter as Aris- [begin page 39] tocracies, which show, in fact, a constant tendency towards Oligarchy, where the interests of the many are sacrificed to those of the few.  It will be perceived that Seeley is here getting on to ground already traversed in connexion with the categories of Aristotle, and further discussion is, therefore, unnecessary.





The foregoing investigation into the history of Political Theory, though cursory and incomplete, would seem at least to have established one negative conclusion: that the classical categories are inadequate to the conditions prevailing in the modern world.  To divide the great States of today into Monarchies, Aristocracies, and Democracies would obviously not carry us very far, even if we could anticipate universal assent to the resulting classification.  To which of the three categories must we assign, for example, the Constitution of Great Britain and the United States respectively?  If the term 'democracy’ be claimed, as it must be, for republican America, can it be denied to England, still monarchical in form but in some essential respects more democratic than the United States?  Again, it is obvious that there were far more points in common between the Constitutions of the German Empire and the American Republic than between those of republican America and republican France.  The neighbouring republics of France and Switzerland had less in common, again, than Switzerland and Imperial Germany.  Monarchical England was less akin to monarchical Russia than to republican France.


 


New bases of classification


These four instances, which might be indefinitely multiplied, are sufficient to suggest the need for a new basis of classification.  They do more; they indicate the direction in which it must be sought.  Setting aside certain oriental despotisms of the type of Persia or Afghanistan and confining attention to a few of the greater States of the modern world, what is the conclusion which emerges?  Let the following States be taken as typical: the United Kingdom, France, Spain, Italy, [begin page 40] Belgium, Japan, Chile, the United States, Canada, Australia, Switzerland, Brazil, Mexico, and the Argentine Republic.  On a bare enumeration it will be at once apparent that on one intelligible differentia these States fall into two distinct groups; the first seven, differing inter se, have this in common: they are all Unitary States; the last seven, similarly differing inter se, are all Composite or Federal States. 





Unitary and Federal


The fact which thus emerges would seem to suggest the first and perhaps the most fundamental basis of classification: modern States may be divided into Unitary or Federal. To the former class we must assign, among others, France, Italy, Spain, Belgium, Denmark, Norway, Sweden, Greece, Roumania, Bulgaria, Serbia, Portugal, Japan, Chile, Peru, Bolivia; to the latter, Germany, Imperial or republican, the United States, Switzerland, Australia, Canada, Brazil, Mexico, Venezuela, and the Argentine Republic.  It is more difficult to classify the Kingdom of the Netherlands, the constitution of which, though formerly federal, has tended more and more towards the unitary type; but of all the States thus enumerated the most ambiguous as regards constitutional position is Great Britain.  Even in the Constitution of the United Kingdom there is, as will be shown hereafter, a large admixture of federalism.  In that of the British Empire there would seem to be more.  At first sight it is difficult to assign Great Britain, with its 'Imperial’ Parliament with the statutory and technically subordinate Legislatures in Canada, Australia, New Zealand, South Africa, and elsewhere, with its vast network of Crown Colonies and Dependencies, to the unitary group.  Nor would it always have been accurate to do so.  In the past England and even Great Britain would have been accurately classified as a Composite State.  Between 1603 and 1707 England and Scotland, between 1714 and 1837 Great Britain and Hanover were united in a 'personal union' - comparable with, but less intimate than, the union which formerly existed between Austria and Hungary.  Between [begin page 41] 1782 and 1800 there were in Great Britain and Ireland two Parliaments - nominally co-ordinate - and united only by the connecting link of a common Monarchy.  But since 1801 there has been no independent Legislature in the British Empire; and this must be regarded as the ultimate and discriminating test.  For the whole British Empire Sovereignty is vested in the 'Imperial' Parliament, i.e. in King, Lords, and Commons sitting at Westminster.  The British Empire is, therefore, technically a 'unitary State'. 





Rigid and Flexible


A second basis of classification may be found in the character of the Constitution itself.  Constitutions may be distinguished as Rigid and Flexible.  A Rigid Constitution is one which can be altered and amended only by the employment of some special, and extraordinary, and prescribed machinery, distinct from the machinery of ordinary legislation.  A Flexible Constitution is one in which amendment takes place by the ordinary process of law-making-and indeed of administration, in which there is no formal distinction between 'constitutional' and ordinary laws, between (as Cromwell put it) ‘fundamentals’ and 'circumstantials’.  In other words, Constitutions are differentiated by the position, authority, and functions of the Legislature.  Under rigid Constitutions its function is merely legislative - to make laws under the limitations of the Constitution; under flexible Constitutions its function is not only legislative but constituent; not only to enact, to amend, and repeal laws, but to make and modify the Constitution.  At the opposite poles, in this respect, stand the Constitutions of England and the United States, though the latter is less rigid in practice, if not in theory, than it formerly was.





The mention of England and America necessitates at this point a word of caution.  A 'rigid' Constitution is no longer - if it ever was - identical with a written Constitution.  As a matter of fact a written Constitution is usually ‘rigid’ in the sense that it provides special machinery for its own amendment.  But the rule is not invariable, least so in Constitutions modelled on that of England.  [begin page 42] Thus the Italian Statuto 'contains no provision for amendment, but can be, and in fact has been altered by the ordinary process of legislation; and the same thing was true of the French Charter of 1830.  The last Spanish Constitution omits all provision for amendment, but one may assume that if it lasts long enough to require amendment the changes will be made by ordinary legislative process.’� 





Nevertheless the distinction between 'written' and ‘unwritten' Constitutions would in practice correspond so closely to that between 'Rigid' and 'Flexible' that it is not worth while to suggest it as a separate basis of classification. 





Parliamentary and Presidential


A third differentia may be found in the position of the Executive and in particular the relation of the Executive to the Legislature.  The Executive may be either superior to, co-ordinate with, or subordinate to the Legislature.





In an autocracy the Executive is supreme.  Of such autocracies we have examples in the former Russian Empire and in many non-European despotisms such as Persia, Abyssinia, or Afghanistan.  The former German Empire tended to the same type, for the Bundesrat which shared power to some extent with the Emperor was essentially an aggregate of the Executives of the Constituent States rather than a branch of the Imperial Legislature.  In no sense was the Imperial Executive responsible to the Legislature.  Switzerland stands at the opposite pole in this respect, the Federal Council being not merely subordinate to the Legislature, but actually its agent, if not indeed the agent of the electorate.�  In the United States the Executive is co-ordinate in authority with the Legislature, and the United States has afforded a model for the federal republics of South America-Brazil, Mexico, Venezuela, and the Argentine.  In France, on the other hand, the Legislature is supreme over the Executive, as it is, technically at least, in Great Britain, and in the constitutional monarchies, such as Italy, Spain, Belgium, [begin page 43] and Greece,� which have adopted the English model.  To the Executives of non-parliamentary States of the American type we may apply the term Presidential; ‘responsible governments’ based upon the English model may be distinguished as Parliamentary. 





The typical States of the modern world would seem, therefore, to fall into three categories, according as their Constitutions are:





(i) 	Unitary or Federal;





(ii) 	Rigid or Flexible;





(iii) 	Presidential or Parliamentary.





It will, of course, be obvious that the suggested categories involve a 'cross' classification; the Constitutions, for example, of Australia and the United States have federalism and rigidity in common, but the former is parliamentary and the latter presidential.  Similarly, France and England are alike unitary and parliamentary, but the Constitution of the former is, technically, rigid, that of the latter in the highest degree flexible.  Nevertheless, the suggested categories, it is contended, do afford what the classical categories do not, intelligible differentiae on the basis of which the States of the modern world may be classified with some approach to scientific accuracy, and with some regard to the realities of constitutional procedure. 





It will not, however, escape observation that to all these States, whether their Constitutions be federal or unitary, rigid or flexible, presidential or parliamentary, the title 'democratic' could hardly be denied.  Yet the democracy of Switzerland is obviously of a different type, colour, and texture from that of Belgium; that of the United States from that of Great Britain; that of Australia from that of France.  It would seem, therefore, to be desirable to examine, in some detail, the implications of the term; the next Book will consequently be concerned with varying types of 'democracy '. 
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